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IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF HAWAI`I 

PLAINTIFFS’ CONCISE STATEMENT OF MATERIAL FACTS 
 

Plaintiffs submit this Concise Statement of Material Facts pursuant to 

FRCP 56(a) and LR56.1. 

MATERIAL FACT EVIDENTIARY 
SUPPORT 

1. Hawaii’s $529 foster board rate was insufficient 
due to the high cost of living in Hawai`i and 
increased costs associated with raising a child. 

Ex. 18 at SOH08436; Ex. 2 
at SOH05446 

PATRICIA SHEEHEY, PATRICK 
SHEEHEY, RAYNETTE AH CHONG, 
individually and on behalf of the class 
of licensed foster care providers residing 
in the state of Hawai`i; 

 

Plaintiffs, 

vs. 

 

RACHAEL WONG, in her official 
capacity as the Director of the Hawai`i 
Department of Human Services, 

 

Defendant. 

Case No. CV13-00663 LEK-KSC 
 
PLAINTIFFS’ CONCISE 
STATEMENT OF MATERIAL 
FACTS; CERTIFICATE OF 
COMPLIANCE WITH WORD 
LIMITATION; DECLARATION OF 
CLAIRE WONG BLACK; EXHIBITS 
“1”- “21”  
 
 
Judge: Hon. Leslie E. Kobayashi 
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MATERIAL FACT EVIDENTIARY 
SUPPORT 

2. In 2009, Hawaii’s House of Representatives 
requested that HDHS determine the feasibility of 
linking board payment increases to various inflation 
index measures such as the Consumer Price Index. 

Ex. 2, SOH05446 

3. In 2009 and 2011, HDHS opposed legislative 
measures to increase the monthly foster care 
maintenance payment.  

Ex. 3; Ex. 4 

4. In 2014, HDHS increased its foster board rate, 
effective July 1, 2014. 

Ex. 6, SOH04029 

5. Hawaii based its 2014 foster board rates on an 
age-tiered system indexed to costs contained the 
USDA’s 2011 annual report on Expenditures on 
Children by Families. 

Ex. 6, SOH04030 

6. The foster board rates comprise food, housing 
and miscellaneous expense costs. 

Ex. 7, 30(b)(6) Tr.:33:4-
36:5 

7. HDHS excluded USDA cost categories other than 
food, housing and miscellaneous expenses because 
it claims that those costs were covered by other 
types of benefits made available by HDHS. 

Ex. 7, 30(b)(6) Tr.:41:23-
48:17; 99:17-100:20; Ex. 8 

8. Not all types of benefits that HDHS makes 
available to Hawai`i foster parents correspond to the 
costs enumerated under the Child Welfare Act 
(CWA). 

Ex. 9 at 3-7, Response 1 
(listing categories of 
additional benefits); Ex. 10 
at 5-24. 

9. None of the additional benefits that HDHS makes 
available to Hawai`i foster parents cover the cost of 
school supplies. 

Ex. 9; Ex. 10 

10. Some of the additional benefits that HDHS 
makes available to Hawai`i foster parents are 
subject to eligibility requirements and availability of 
funds.  

Ex. 10 at 5-24. 

11. Not all foster families receive the additional 
benefits that HDHS makes available to Hawai`i 
foster parents. 

Ex. 11 at 8. 

12. Hawaii based its 2014 foster board rates on costs Ex. 1 at 9; Ex. 7 at 
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MATERIAL FACT EVIDENTIARY 
SUPPORT 

contained the USDA’s annual report on 
Expenditures on Children by Families for Urban 
West states. 

Tr.:41:23-43:12; Ex. 6 at 
SOH04030; Ex. 8; Ex. 14 at 
28; Ex. 16 at SOH11435 

13. Dr. Susan Chandler raised concerns regarding 
whether the USDA Urban West figures were 
appropriate for use in Hawai`i because of Hawaii’s 
high cost of living.  

Ex. 12 at Tr.:20:19-22:18 

14. HDHS directed Dr. Chandler to not include the 
possibility of a cost of living increase in subsequent 
drafts of the foster board rate report.  

Ex. 12 at Tr.:22:12 - 18 

15. HDHS’s foster board rate used 2011 USDA data 
and did not account for inflation from 2011 to 2014. 

Ex. 7 at Tr.:33:4 - 40:8, 
50:22 - 51:5 

16. HDHS used 2011 USDA data even though 2012 
costs were available.  

Ex. 15 at SOH05233 – 34 

17. HDHS calculated the 2014 foster board rate 
increase using USDA expenditures for three 
categories of costs: housing, food, and 
miscellaneous expenses. 

Ex. 7 at Tr.:93:13 - 97:10; 
Ex. 16 at SOH11436 

18. Dr. Chandler’s final foster rate report 
recommended a foster board rate increase based on 
95% of 2011 USDA costs for food, housing, and 
miscellaneous expenses. 

Ex. 18 at SOH08435; 
Ex. 12 at Tr.:42:23 - 25; 
Ex. 19 at SOH11558 

19. Many foster parents do not apply for the 
additional benefits HDHS makes available, are not 
aware of those benefits, or are not eligible for them. 

Ex. 20 at SOH03970; 
Ex. 11 

20. The cost of goods and services is higher in 
Hawai`i than other USDA Urban West states. 

Ex. 13; Ex. 21 
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Dated:  August 7, 2015 
 

Respectfully submitted, 

By: /s/  Claire Wong Black   
VICTOR GEMINIANI 
GAVIN THORNTON 
PAUL ALSTON 
J. BLAINE ROGERS 
CLAIRE WONG BLACK 
ALAN COPE JOHNSTON 
JOSEPH K. KANADA 

Attorneys for Plaintiffs  
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IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF HAWAI`I 

CERTIFICATE OF COMPLIANCE WITH WORD LIMITATION 

Pursuant to Local Rule 7.5, I hereby certify that the foregoing Concise

Statement of Material Facts contains 599 words, exclusive of case caption and 

signature block. 

PATRICIA SHEEHEY, PATRICK 
SHEEHEY, RAYNETTE AH CHONG, 
individually and on behalf of the class 
of licensed foster care providers residing 
in the state of Hawai`i; 

Plaintiffs,

vs.

RACHAEL WONG, in her official 
capacity as the Director of the Hawai`i 
Department of Human Services, 

Defendant.

Case No. CV13-00663 LEK-KSC 

CERTIFICATE OF COMPLIANCE 
WITH WORD LIMITATION 
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Dated:  August 7, 2015 Respectfully submitted, 

By: /s/ Claire Wong Black   
VICTOR GEMINIANI 
GAVIN THORNTON 
PAUL ALSTON 
J. BLAINE ROGERS 
CLAIRE WONG BLACK 
ALAN COPE JOHNSTON 
JOSEPH K. KANADA 

Attorneys for Plaintiffs
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UNITED STATES DISTRICT COURT 
 

FOR THE DISTRICT OF HAWAI`I 

PATRICIA SHEEHEY, PATRICK 
SHEEHEY, RAYNETTE AH CHONG, 
individually and on behalf of the class 
of licensed foster care providers 
residing in the state of Hawai`i; 
 

Plaintiffs, 
 

vs. 
 
RACHAEL WONG, in her official 
capacity as the Director of the Hawai`i 
Department of Human Services, 
 

Defendant. 
 

Case No. 13-cv-00663-LEK-KSC 

 
DECLARATION OF CLAIRE 
WONG BLACK 

 

DECLARATION OF CLAIRE WONG BLACK 

I, Claire Wong Black, pursuant to 28 U.S.C. § 1746, declare as follows: 

1. I am an attorney licensed to practice before all courts in the 

State of Hawai`i and am one of the attorneys of record for Plaintiffs in this action. I 

make this Declaration in support of Plaintiffs’ Motion for Summary Judgment. 

2. Attached as Exhibit “1” is a true and accurate copy of the 

legislative testimony of HDHS Director Patricia McManaman, dated January 30, 

2014, and attachment referenced as “Hawaii Foster Care Rate Report.” 
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3. Attached as Exhibit “2” is a true and accurate copy of 2009 

House Resolutions, produced in this litigation by Defendant as SOH05446-5453. 

4. Attached as Exhibit “3” is a true and accurate copy of 

legislative testimony of HDHS Director Lilian B. Koller, dated February 27, 2009 

and March 16, 2009, produced by Defendant in this litigation as SOH05000-5003. 

5. Attached as Exhibit “4” is a true and accurate copy of 

legislative testimony of HDHS Interim Director Patricia McManaman, dated 

February 3, 2011. 

6. Attached as Exhibit “5” is a true and accurate copy of 

legislative testimony of HDHS Director Patricia McManaman, dated March 12, 

2013. 

7. Attached as Exhibit “6” is a true and accurate copy of a press 

release by HDHS dated July 23, 2014, produced in this litigation by Defendant as 

SOH04029-4031. 

8. Attached as Exhibit “7” is a true and accurate copy of excerpts 

from the Deposition of Defendant pursuant to Fed. R. Civ. P. 30(b)(6), Lisa Nakao, 

designee for certain topics, taken on June 19, 2015. 

9. Attached as Exhibit “8” is a true and accurate copy of a 

document entitled Hawaii CWS Foster Care Board Rate Projections, produced by 
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Defendant’s 30(b)(6) designee, Lisa Nakao, at the June 19, 2015 deposition and 

authenticated at Tr.:41:23-42:16 of Exhibit 7 hereto.  

10. Attached as Exhibit 9 is a true and correct copy of Defendant’s 

First Response to Plaintiffs’ First Set of Interrogatories, dated June 27, 2014. 

11. Attached as Exhibit “10” is a true and accurate copy of 

Defendant’s First Supplemental Response to Plaintiffs’ First Set of Interrogatories, 

dated May 6, 2015. 

12. Attached as Exhibit “11’ is a true and correct copy of 

Defendant’s First Supplemental Response to Plaintiffs’ Second Set of 

Interrogatories, dated May 7, 2015.  

13. Attached as Exhibit “12” is a true and accurate copy of excerpts 

from the deposition of Susan M. Chandler, Ph.D., taken on June 5, 2015.  

14. Attached as Exhibit “13” is a true and accurate copy of an email 

chain dated August 28, 2013 from Ricky Higashide to Dr. Susan Chandler 

attaching data from The State of Hawaii Data Book 2012, produced by Defendant 

in this litigation as SOH07994-8032. 

15. Attached as Exhibit “14” is a true and correct copy of the 

USDA Expenditures on Children by Families, 2011. 
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16. Attached as Exhibit “15” is a true and correct copy of emails 

from Patricia McManaman dated December 22, 2013, produced by Defendant in 

this litigation as SOH05233-5234. 

17. Attached as Exhibit “16” is a true and correct copy of an email 

chain dated October 4, 2013 from Lisa Nakao to Mona Maehara, produced by 

Defendant in this litigation as SOH11435-11440. 

18. Attached as Exhibit “17” is a true and correct copy of an email 

dated October 4, 2013, from Mona Maehara to Susan Chandler, produced by 

Defendant in this litigation as SOH05895-5899. 

19. Attached as Exhibit “18” is a true and correct copy of a report 

entitled Foster Care Maintenance Payment Analysis for Hawai`i, dated December 

2013, produced by Defendant in this litigation as SOH08435-8462. 

20. Attached as Exhibit “19” is a true and correct copy of an email 

dated January 12, 2014 from Barbara Yamashita to Lisa Nakao and Susan 

Chandler, produced by Defendant in this litigation as SOH11558-11562. 

21. Attached as Exhibit “20” is a true and correct copy of a report 

entitled Foster Board Rate Analysis for Hawai`i, dated September 2013, produced 

by Defendant in this litigation as SOH03968-3988. 

22. Attached as Exhibit “21” is a true a correct copy of an excerpt 

from The State of Hawaii Data Book 2013 entitled Table 14.02 – Regional Price 
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Parities (RPPs), All Items, By State, And for Hawaii, By Component: 2008 to 2012 

and available at the State of Hawai`i Department of Business, Economic 

Development & Tourism Research and Economic Analysis website at 

http://dbedt.hawaii.gov/economic/databook/db2013/. 

I declare under penalty of perjury that the foregoing is true and correct. 

 Executed in Honolulu, Hawai`i, on this 7th day of August 2015.  

 

 /s/ Claire Wong Black  
CLAIRE WONG BLACK 
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V 7 BARBARA YAMASHITA

Tn‘! § 1 DEPUTY DIRECTOR; ‘Er -

sr/we or HAWAII
DEPARTMENT OF HUMAN SERVICES

P. O. Box 339
Honolulu, Hawaii 96809

~23, /
\\

January 30,2014

TO: The Honorable Mele Carroll, Chair
House Committee on Human Services

FROM: Patricia McManaman, Director

SUBJECT: H.B. 1576 - RELATING T0 FOSTER CARE SERVICES

Hearing: Thursday, January 30, 2014, 10:00 am
Conference Room 329, State Capitol

PURPOSE: The purpose of H.B. 1576 is to increase the monthly board rate for

foster care services for children.

DEPARTMENT’S POSITION: The Department of Human Services strongly

supports this bill to increase foster board payments to its resource families. Following

the 2013 Legislative Session, the Department initiated a collaborative process to review

and develop recommendations for increasing the foster care board rate. Based on

findings from a review of the foster care rates and practices of forty-six (46) other states,

the cost of raising children in Hawaii, and the current benefits that resource families in

Hawaii receive in addition to tax-free monthly foster care payments; the DHS

recommends increasing the monthly foster care payment based on an age-tiered

system indexed to expenditures contained the United States Department of

Agriculture's Expenditures on Children by Families Report. (Please see attached Hawaii

AN EQUAL OPPORTUNITY AGENCY
 

EXHIBIT 1
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Foster Care Rate Report for detailed information.) The Governor’s Supplemental

Executive Budget includes the Department's requested funding for the increase in foster

care board payments.

Thank you for the opportunity to testify on this bill.

EXHIBIT 1
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EXECUTIVE SUMMARY

Introduction

At the close of the 2013 Legislative Session, the Department of Human Services (DHS) initiated
a collaborative process to review and develop recommendations for increasing the foster care
board payments to resource families caring for children in the DHS’ child welfare system
(CWS). This effort was in direct response to shared concems expressed by legislators, resource
families, foster youth leaders and DHS during the 2013 Legislative Session. This report reflects
the work done since the close of the 2013 Legislative Session and provides background and a
methodology that supports the budget request submitted by the DHS to the 2014 Legislature,
requesting funds to increase foster board payments to resource families.

Review of Research

The University of Hawaii, College of Social Science, Public Policy Center, through a MOU with
the DHS, reviewed the work done nationally and locally by researchers to address payment rates
to resource families caring for children in child welfare systems. The Public Policy Center
worked closely with the DHS research and planning staff as well as with CWS staff to review
current practices, rates, administrative rules and data related to utilization. A summary review
follows:

1. Review of National Standards and Individual State Practices in Setting Foster
Care Maintenance Rates

Many states have discussed and are engaged in ongoing discussions related to the
needs of resource caregivers who are caring for children in the foster care system.
Two highly regarded national studies were reviewed including: The Family Foster
Care Provider Classifications and Rates Survey (2013), and Hitting the M.A.R.C.
Establishing Foster Care Minimum Adequate Rates for Children (2007).

2. Cost of Raising Children in Hawai’i

The United States Department of Agriculture (USDA) Expenditures on Children
by Families reports are looked upon by many states and scholars as a reliable tool
in assessing costs associated with raising a child as applied to provider rates for
family resource families. For the purposes of this report and the DHS’ proposed
budget, the DHS relied upon the 201 1 USDA Expenditures report as the 2012
USDA report had not yet been published. Nevertheless, the methodology used by
the DHS was captured so that it could be replicated as new USDA reports are
issued and the projections can be recalculated based on the same methodology.

EXHIBIT 1
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3. Hawai’i’s Current Benefits

In addition to the monthly foster care maintenance payments, there are other
benefits that foster children and their resource caregivers may be eligible for.
These additional benefits were reviewed.

 §
The Family Foster Care Provider Classifications and Rates Survey (2003) reviewed data from 46
states and examined the methodology and amount reported that each state used to reimburse
resource caregivers (Hawai‘i was not included in this study). The report found:

0 Forty (40) states utilize an age-related classification for determining their basic
reimbursement rate, with the majority of states using three age categories: 0-5 or
6 years old; a second group of youth up to l2 or 13 years old; and a final group of
older youth;

I In the majority of states, most basic foster care rates, fall below the estimated
costs of caring for a child based on the USDA rates. A number of states have
rates that represent less than half of the estimated cost of care;

0 Twenty-five states include clothing allowance in their basic rate;

0 Most states pay the same rate for care across the state, regardless of geographic
location of the home;

0 Most states use a diagnostic tool in the process of determining a child’s enhanced
needs or level of care. These tools determine additional special needs or difficulty
of care required by the foster child/youth. Frequently cited tools were: the Child
and Adolescent Functional Assessment S, the Child and Adolescent Needs and
Strengths;

I Most states do not revise their foster care rates on a set schedule (e.g. annually)
and do not revise the rates based on inflation.

Conclusions

It is difficult to compare monthly foster care rates across states, or rank states, since states use
different methodologies for calculating monthly reimbursements and include different expenses
in their board rate. Expenses that are covered are not uniform across the states, and there is
variation among the states in the reimbursement for clothing, transportation, special needs
adjustments, and/or other components.

As with other states, Hawai‘i’s resource caregivers currently receive additional benefits such as:
QUEST health insurance,difficulty of care payments, clothing allowances, special circumstances

2
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and/or events payments, designated transportation costs, respite care and child care coverage,
limited liability insurance, training, and other additional enhancements and supports.

Recommendations

0 Increase the monthly foster care payment to resource caregivers utilizing the
cost projections contained in the United States Department of Agriculture’s
Expenditures on Children bv Families Report.

v Use an age adjusted system utilizing age groupings.

v Include for those eligible families, the current annual clothing allowance of $600,
prorated to a monthly amount of $50 into the board rate. 1

REPORT

At the close ofthe 2013 Legislative Session, the Department of I-Iuman Services (DHS) initiated
a collaborative process to review and develop recommendations for increasing the foster care
board payments to resource families caring for children in the DHS’ child welfare system
(CWS). This effort was in direct response to shared concems expressed by Legislators, resource
families, foster youth and the DHS.

This report reflects the work done since the close of the 2013 Legislative Session and provides
background and a methodology that supports the budget request submitted by the DHS to the
2014 Legislature, requesting fI.lI1ClS to increase foster board payments to resource families.

Discussion

Several important studies have been published recently to assess the type and methodologies
used by states to determine their payment rates for resource caregivers. A study conducted by
Kerry DeVooght, Child Trends and Dennis Blazey, Familv Foster Care Reimbursement Rates in
the U.S. A Report from a 2012 National Survey on Family Foster Care Provider Classification
and Rates published in 2013 and funded by the Annie E. Casey Foundation, Casey Family
Programs and Child Trends, analyzed payment data from 46 states (Hawai‘i was not one of the
states included in this study). The study revealed that the majority of states classify children into
different payment groups based on the age of the child; all states provided some type of
“difficulty of care” or “special needs” categorical assistance using a diagnostic tool selected by
the state to determine the child’s needs and level of care; most states pay the same rate across the
state regardless of the geographic location of the home; the basic rate in the majority of states
falls well below the actual expenditures of caring for a child in foster care; and the states vary
widely on what they provide and what methodology they use to providing assistance to

1 Under Hawai‘i Administrative Rules, families receiving adoption assistance do not receive a clothing
allowance.

3
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caregivers. Some states include such items as emergency clothing or a regular clothing
allowance, transportation, and personal incidentals, in the basic reimbursement rate and others
do not.

A second leading study, Children’s Rights, National Foster Parent Association, and University of
Maryland School of Social Work, Hitting the M.A.R.C. Establishing Poster Care Minimum
Adequate Rates for Children 2007, known as the MARC Report is also frequently cited as an
influential report on rate care setting. The MARC report used Consumer Expenditure Survey
(CES) data which is a nationally representative annual survey of households that describes the
buying habits of American families. The MARC attempted to match the “categories of foster
care spending for which the federal government reimburses under Title IV-E.” Thus the
categories under this report differ from the set of costs reflected in the USDA estimates of the
cost of raising children. For example, the MARC report includes “liability and property
insurance,” while the USDA estimates include a broad category of housing costs, education and
health care costs.

The MARC study attempts to establish a minimum adequate rate for children living in foster
care. The authors argue that foster children are more costly than non foster children and thus,
they adjusted many categories upward. For example the MARC study estimates that foster
children spend 15% more in school supplies than non foster children, 10% more on food, and
15% more in personal incidentals. To support the upward adjustment, the MARC report cites a
2002 study by McHugh, The Costs of Caring: A Studv of Appropriate Foster Care Pavments for
Stable and Adequate Care in Australia. McHugh argues that because foster children often suffer
from trauma, this results in behaviors and needs that entail increased costs when compared to
other children. Most states, however, address this issue by creating an additional payment
category called a special needs payment or difficulty of care payment to accommodate the
additional costs for individual behavioral and health needs. This is the approach adopted by
Hawai‘i.

To provide some additional background, some children in the foster care system qualify under
the Title 1V-E of the Social Security Act for federal financial assistance to help cover state foster
care maintenance payments (see 42 U.S. C. 675 (4) (a), for eligible children. For these eligible
children who come from low-income families, there is a federal dollar match for the foster care
payments. Since the number of eligible children varies at any given time, the DHS uses
averages, based on prior years, to estimate the federal and state match for budgetary requests.

In addition, this report addresses just board payment and not all payments that are part of a larger
foster care payment system that provides for health care, transportation, special needs/difficulty
of care etc. Also note that any increase in the basic board payment that is provided to resource
caregivers also applies to families eligible for adoption assistance, permanency assistance, youth
receiving higher education board allowance payments, and to young adults who choose to enroll
in the new program of extended Voluntary Care to age 21. importantly, this report does not
address Hawai‘i’s difficulty of care payments which is currently set at a maximum $570 per
month.

4
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Scanning the States

DeVoogth et al. surveyed all the states to examine foster care provider classifications and rates.
While they attempted to compare the data across the states, they concluded that these data are
difficult to analyze since there is significant variation about what is included in the different
state’s payment and benefit mix. For example, Arkansas had the lowest average board rate at
$427 a month, but they provide a clothing allowance of $200 “sometimes” and “extraordinary
expenses” may be reimbursed, with advanced agreement. Oregon has three levels of care and 4
levels of personal care that are used to detenrrine their rates. Nebraska has a 14-point
reimbursement system that determines the rate paid based on the needs of the individual child.
No state revises their payment rates automatically on a set time schedule, or revises the rates
automatically based on inflation or the cost of living index. (One exception is the District of
Columbia that does adjust its rates annually based on U.S. Department of Agriculture’s
Expenditures on Children by Families Report.) DeVoogth et al. conclude that the basic foster
care rates in most states fall below the cost-of-care estimates for all age groups.

Sample methodologies adopted by specific states are as follows:

1. Oregon

The state began developing its new foster rate system in 2008. Oregon’s
methodology used five of the cost categories enumerated in Title IV-E and listed
in the MARC report: food, clothing, shelter, daily supervision, and personal
incidentals. Oregon policymakers then relied upon the USDA estimates of
annual expenditures on children of different ages by a middle-income family in
the “Urban West.” Oregon then adjusted upward using the McHugh multipliers
as recommended in the MARC report. For example, the USDA food amount was
increased by 10%, but because Title IV-E does not contemplate reimbursement
for mortgage or rent, property taxes or insurance, the USDA housing cost was
reduced by 40% to reflect only utilities, household fumishings, and appliances.
Currently Oregon’s basic rates depending on age range from $18.90 per day to
$24.36 per day.

2. North Carolina

In 2005 North Carolina assessed its foster care rates with primary reliance on the
USDA reports. North Carolina elected used the lowest income bracket of the
USDA report income brackets because it most clearly matched the median
income levels of North Carolina residents. North Carolina then took the USDA
data costs for housing, food, transportation, clothing and miscellaneous and used
those rates to establish the basic rates. Currently, North Carolina’s basic rates
depending upon age range from $15.62 per day to $20.84 per day.

5
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3. Indiana

In August 201 l, Indiana contracted with the Center of Business and Economic
Research at Ball State University to conduct a foster care survey of all foster
parents for the Indiana Department of Child Services. While states often use some
type of data like the U.S Department of Agricu1ture’s Expenditure on Children by
Families to consider when establishing their foster board rate, the study in Indiana
examined the specific expenditures allowable under Title IV-E of the Social
Security Act as reported by currentfoster parents. The survey analyzed two
groups of children: young children (infants to 4 years of age) and other children
(5-18).

The Indiana study measured the incremental cost of an additional child which
they considered to be more relevant for determining an appropriate foster board
payment. The cost categories considered the median daily cost per day and
included Breakfast, lunch, dinner, snacks, dining out and other food costs; On-
going clothing; Increase in utilities; Personal incidentals (personal hygiene and
school supplies for those over 5); and Travel and daily supervision. In doing so,
Indiana rejected the underlying premises ofthe MARC Report (2007) which it
considered to be unreliable. Based upon its study, Indiana’s current basic rate
ranges from $18.28 per day to $22.90 per day, based upon age.

Hawai‘i’s Current Approach

Hawai‘i uses a base rate of $529 a month to reimburse resource caregivers. In addition, all foster
children in Hawai‘i receive QUEST medical insurance covering medical, dental, behavioral
health and prescription medications. In addition to the tax free current basic rate of $529 per
month and Med-QUEST coverage, the DHS’ currently provides a broad array of other supports
for resource families under its administrative rules (HAR 17-1617) including:

1. Difficulty of Care Payments

Difficulty of Care Payments are provided for a child who requires more care and
supervision as documented by a treating professional because of the child’s
physical, emotional, psychological and/or behavioral needs. The difficulty of care
payment is detennined based upon the child’s needs with the maximum amount of
$570 per month. This difficulty of care allowance is then added to the base foster
care board rate.

2. Other Transportation Costs

a. School bus fare or private car mileage — Car mileage is paid to resource
families at the current established state mileage rate when free school
transportation not available for the months school is in session.
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b. Local bus fare, private care mileage, taxi fare is paid for medical/therapy —
Available when transportation services not covered by Med-Quest or
Medicaid and when other resources not available. Car mileage paid to
resource families at the current established state mileage rate.

c. Transportation to effect placement or reunify with family out of State —
Transportation for out of state travel needs prior approval from DHS.

d. Transportation for resource caregivers to attend authorized meetings such
as trainings.

e. Transportation for child visitation/ohana time with parents and siblings.

Other Medical Treatments / Medicines for Resource Family Needed as a
Result of a Foster Child’s Condition

Up to $500 per incident or $500 may be authorized when cleaning supplies or
special immunizations, testing or treatment is needed to ensure the child and the
resource family’s well-being.

Clothing Allowance

In 2013, the state Legislature increased the allotment for clothing by $100 to $600
annually for children in foster care. This fall CWS amended its rules and resource
families are no longer required to submit requests to receive the clothing
allotment. Instead, resource families will automatically receive semi-annual
payments for children in their care. The clothing allowance may now also be
used to purchase diapers. In addition, upon placement in a new home, resource
families receive an allowance, as needed, to ensure that a child has sufficient
clothing.

Group Activity Fees for Organized Group Activities

This includes organized group activities that are determined necessary for the
child’s growth and development (e. g. Scouts, YMCA, YWCA, Community
Soccer, Community Baseball, Community Swimming, Boys and Girls Clubs).

Enhancement Fund

Funds from Geist Foundation through Family Programs Hawai‘i — limited to
$500/child/year (extracurricular, social activities, hobbies, camps, other
enhancements, etc.).
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Respite Care Funds

Each resource family can receive up to l0 days of respite per foster child at
$25/day; Family Programs Hawai‘i provides respite resources and supplemental
funding.

Child Care

Resource caregivers may be eligible for child care subsidies for their foster
children. BESSD does not include a resource caregiver’s income in the child care
eligibility determination for foster children.

Additional costs covered for services and care provided to foster children

Free school lunch, free Summer Program, free A+ after school program at public
schools.

Limited Liability Insurance

Bodily Injury & Property Damage; Defense Payments.

Completion Awards

$100 gift cards for completion of Unconditional Licensure and Unconditional
Renewal Licensures (which includes mandatory ongoing training requirements).

Support Groups

Free Statewide Support Groups for resource families and Post-Permanency
Families through DHS contractors, various foster care coalitions partially funded
by DHS, community-based providers, and others. Child Care and Meals/Snacks
are often provided.

Training

Free Statewide training for resource families and Post-Permanency Families
through DHS’ contractors, various foster care coalitions partially funded by DHS,
and community-based providers. Child Care and Meals/Snacks are often
provided.

Family Events

Free Statewide events for resource families and post permanency families through
DHS’ contractors, and various foster care coalitions partially funded by DHS,
community-based providers, the community, businesses, and foundations. These
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events are often connected with National Foster Care Month, a National Adoption
Month, Recognition of resource families, holiday parties, and summer picnics.

15. Warm Line, Resource Referrals, Newsletters, Care To Share

DHS contractor provides newsletters, referrals and other supportive services to
families.

I-Iawaii’s Methodology for Calculating Recommended Board Pavment Increases

Hawaii’s methodology for developing a new foster care board rate is based upon the 2011 USDA
Estimated Annual Expenditures on a Child by Middle Income (average before tax income =
79,240) Husband-Wife Families, Urban West (Table 1). The USDA methodology is a
recognized tool utilized by states across the nation in determining foster board rates. Because a
resource family must be self sufficient prior to the placement of a child in the home, the DHS
selected the middle income, before tax, estimated annual child expenditure rate as its starting
point.

Tab|e1: Estimated annual expenditures on a child by husband-wife
families, urban west, 2011

Before-tax income: $58,890 to $101,960 (average =$79,24@

Total Total
Age of
Child Housing Food Misc.

Annual
Expense

Monthly
Expense

- 2 $4,670 IO $1,440 I $1,020 $7,130 I $594- 5 4,670 IQ) 1,530 I 1,220 I 7,420 I 618
6,060 I
6,360 I 697 I
6,610 I 716 I

I 707 I

1,240 I
1,230 I
1,300 I
1,160 I

2,150 I
2,460 I
2,640 I
2,630 I

- 6 4,670 I
- 11 4,670 I
- 14 4,670 I
- 17 4,670 I-\-\teo>mm

672 I

8,480

The Western region consists of Alaska, Arizona, California, Colorado, Hawaii, Idaho,
Montana, Nevada, New Mexico, Oregon, Utah, Washington, and Wyoming

In developing Hawaii’s new foster care board rate structure, only three of the cost categories,
housing, food, and miscellaneous, as listed in the 2011 USDA report, were utilized in deriving
I-Iawaii’s proposed basic foster care board rate.2 The other USDA cost categories of
transportation, clothing, health care, child care and education were not factored because
Hawaii’s resource families currently receive separate individualized payments or subsidies for

2 Lino, Mark (Aug 2013). Expenditures on Children by Families 2012. USDA Center on Nutrition and Policy and
Promotion. Publication 1528-2012. Table 3: Estimated Annual Expenditures an a Child by Husband- Wife
Families, Urban West, 2012.
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these expenses, or they are provided through other existing programs. For example, health care
is provided for all foster children through the State’s comprehensive Med-QUEST program.
Similarly, a free and comprehensive education is provided through the Department of Educaton
After school A-Plus care costs are reimbursed by the CWS and resource families are eligible to
participate in the DHS’ Pre-School Open Door’s program. Similarly, transportation costs are
reimbursed for specified activities. The DHS provides an annual clothing allowance of $600
with additional allowances upon placement into a new home, and a $125 per annum allowance
for special occasions such as prom, althletic endeavors or other similar enriching events.

Under the USDA formula, housing expenditures include shelter (mortgage interest, property
taxes or rent, maintenance and repairs, insurance, utilities (gas, electricity, fuel, cell/telephone,
and water), and household fumishings and equipment (fumiture, floor coverings, and major and
small appliances} Although Title IV-E does not expressly contemplate reimbursement of
resource parents for mortgage interest, property taxes or rent, insurance, and maintenance and
repairs, the USDA housing expenditure standard nevertheless provides a useful benchmark of
child rearing costs and is relied upon by myriad other states in setting their foster board payment
rates.

The USDA food expenditures for an average family include food and nonalcoholic beverages
purchased at grocery, convenience, and specialty stores, dining at restaurants, and household
expenditures on school meals.

The USDA Miscellaneous expenses consist of personal care items (haircuts, toothbrushes, etc.),
entertainment (television, computers, etc.) and reading materials (non-school books, magazines,
etc.).4 Hawaii’s basic board rates should cover these miscellaneous expenses as well.

Annual Clothing expenses as estimated by USDA consist of children’s apparel such as diapers,
shirts, pants, dresses, and suits; footwear; and clothing services such as dry cleaning, alterations,
and repair.5 Rather than utilizing the 2011 USDA Annual Estimated Clothing expenditures, the
DHS prorated the present $600 annual clothing allotment, at $50 per month, into the monthly
board board payment rate. Actual payout will be twice a year before the beginning of school and
near the Chirstmas holidays, at $300 per payment. Resource families may request an additional
$150 per annum to assist with special clothing needs such as prom dresses or sport uniforms, and
are also entitled to an additional clothing allowance, as needed, upon initial placement of a child.

Utilizing the 2011 USDA estimated Housing, Food, and Miscellaneous expenditures and
averaging the USDA age brackets to correspond to an age tiered structure (0-5, 6-l 1, and over 12
years of age) The, DHS calculated the USDA’s estimated total monthly expenses by age for
2011 and compared this expenditure to DHS’s current 2013 Foster Care board rate.

As shown in Table 2, below, the current 2013 DHS foster care board rate of $529 per month falls
short of meeting the USDA estimated cost of raising a child in Hawai‘i.

3 lbid. p.24 lbid. p.2.5 1616. p.Z.
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Table 2: Annual and Monthly Estimated 2011 USDA Expenditures on a Child by
Age in Comparison to Hawaii's current 2013 Foster Care Board Rate

Based Upon the 2011 USDA Estimated Annual Expenditures on a Child by Husband-Wife Families, Urban
West (Before-tax income: $58,890 to $101,960 (average =$79,240))

Age of
Child Expense Expense

2011
USDA

Expense

2011
USDA

Expense

Estimated Estimated Current
Type of 2011 2011 2011 Total Total 2013 CWS

Assistance Housing Food Misc. Annual Monthly Foster Care* Expense Board Rate
- $4,670 I $1,465 I $1,120 Io or Tl O $7,275 I $529

Q> 4,670 I 1,465 I 1,120 I 7,275 I
$606I

606 I 529 IE 529 I4,670 I 1,465 I 1,120 I
l I l

7,275 I
l

606 I
l

<» 1O-11 $4,670 I $2,305 I $1,235 I $6,210 I $664 I $529
Q> 4,670 I 2,305 I 1,235 I 6,210 I 529E 529 I4,670 I 2,305 I 1,235 I

l l l
6,210 I

l

664 I
664 I

l
_\ |\> + "n O $4,670I $2,635I $1,240I $6.545 I $712I $529I

¥> 4,670 I 2,635 I 1,240 I 6,545 I 712 I 529 IE 4,670 I 2,635 I 1,240 I 6,545 I 529 I
her EdQ3. to 4,670 I 2,635 I 1,240 I 6,545 I 529 I

E0 to 21 529 I4,670 I 2,635 I 1,240 I
l l l

6,545 I
l

712 I
712 I
712 I

I
*Legend:

FC- Foster Care
PA- Permanency Assistance
AA- Adoption Assistance
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Current Cost of Hawaii’s Foster Care Svstem

The current annual cost of Hawaii’s Foster Care system using Hawaii’s Current 2013 Foster
Care Board rate of $529 a month is $38,145,132 (Table 3).

Table 3: Cost of Foster Care Using Hawaii's Current 2013 Foster Care Board Rate
($529/month)

Current 2013
Hawaii CWS Monthly Cost of

Monthly June 2013 Current Foster
Type of Foster Care Number of CWS Care Board

Age of Child Assistance* Rate Foster Children Rate"
0 - 5 $529 I 532 I $261,426

$529 I 31 I $16,399
$529 322 I $170,336

subtotal: 665 I $466,165
I

—_—_____e____3____

+

65326

326

326
- 11 $529 326 I $172,454

$529 221 I $116,909
$529 1,496 I $792,442

subtotal: 2,045 I $1,061,605
l

$529 333 I $176,157
$529 571 I $302,059
$529 1,740 I $920,460

er Ed $529 I 300 I $156,700
to 21 $529 I 135 I $71,415

subtotal:
%

3,079 I $1,626,791

Total Monthly Cost: $3,178,761
Total Annual Cost: $38,145,132

*Legend:
FC- Foster Care
PA- Permanency Assistance
AA- Adoption Assistance

The total annual cost of $38,145,132 includes all children receiving basic foster care assistance,
permanency assistance and adoption assistance. The total annual cost does not include any
additional Difficulty of Care (DOC)6 payments that a foster child may also receive in addition to
their basic foster care board rate.

° DOC are payments provided in addition to the basic board rate for a child who requires more care and supervision
as documented by a treating professional because of the child’s physical, emotional, psychological, and/or
behavioral needs or as documented by appropriate school personnel when the child requires academic or
educational assistance over and above the average assistance needed for a child. (HAR §17-1617-3)
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Alternate Foster Care Board Rate Structures Proposed
The DHS analyzed three different Foster Care Board Rate Structures and the funding required
for each Option. The following is an analysis of the three different Options.

tion 1

!\”—‘C
Assistance (AA)

p :
. Meet 2011 USDA Monthly Expense by 100%

Provide Clothing allowance of $50 per month, with the exception of those on Adoption

OPTION
1.I

Clothing Allowance Per Month: $50 % USDA Monthly Expense: 100%
June Z011
2013 USDA
Number Estimate
of CWS Total

Age of Type or Foster Monthly
Child Assist Children Expense

Current
2013
CWS FC
Board
Rate

Net Amt
increased

Increased
Monthly
Board Rate
w/o
Clothing

Monthly
addfl
clothing
rate

Increased
Monthly
Board Rate
wl
Clothing

Monthly Cost
of Increased
Board Rate
w/Clothing

-ri ('10-5 532 $606 $529 $77 $606 $50 $656 $348,992
'6 )> 31 $606 $529 $77 $606 $50 $656 $20,336
)>> 322 $606 $529 $77 $606 $0 $606 $195,132

ubtotalz 885ill $564,460

1-1 O— 11 326 $564 $529 $155 $564 tn u-1 0 $734 $239,284or
-u> 221 $684 $529 $155 $684 1n U1 0 $734 $162,214
)>J> 1,498 $684 $529 $155 $684 <n 0 $684 $1,024,632
Illubtotal: Z. 045 $1,426,130

>—\ N+ #1 ('3 on cu ua $712 $529 $163 $712 tn U'I 0 $762 $253,746
$712 $529 $183 $712 tn u-1 0 $762 $435,102

)>'uJ>)>

u-1 \r
0»-\1,74 $712 $529 $183 $712 <n 0 $712 $1,238,880

rn:r:
her

on O0 $71 rs: $52 to $18 cu $71 N tn U'I 0 N$76 $228,600
1-1 n >-\to2 1- ua U1 $7 1- N $5 N LO $1 on w $7 >- I\J 1n U1 0 ow N$7 $102,870
III LOubtotalz 3.07 $2,259,198

!T toTOTA 6,00 Total Monthl ‘5 $4,249,788
Total Annual: $50,997,456

NOTE:

Current Annual Cost Using Current Board Rate
($529/mo): ($38,145,132)

FY 2014 Clothing Budget Allowance I ($ 1,469,400)
Add'l Funds Needed Annually for Board Rate

Increase $11,382,924

1. Children on Adoption Assistance (AA) do not receive clothing allowance.
2. Costs do not include Difficulty of Care payments which some foster children receive in addition to board payments.
3. Based on the Z011 USDA estimated annual expenditures on a child, Urban West (Before income tax average=$79,Z40)
4. The average daily basic rate for children 0-5 is $21.57; for children 6-11 the rate is $24.13; and for children 12 and over the

rate is $25.05.
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£2E£E!LZ;
1. Meet 2011 USDA Monthly Expense by 95%
2. Provide Clothing allowance of $50 per month

OPTION
2.'

Clothing Allowance Per Month: $50 % USDA Monthly Expense: 95%
lune
2013
Number
of CWS

Type of Foster
Assist Children

Age of
Child

2011
USDA
Estimate
Total
Monthly
Expense

Current
Z013
CWS FC
Boa rd
Rate

Net Amt
increased

Increased
Monthly
Board Rate
w/0
Clothing

Monthly
add'l
clothing
rate

Increased
Monthly Monthly Cost
Board Rate of Increased
w/ Board Rate
Clothing w/Clothing

-ri O U1 cu N I $606 $529 $41I $576 $50 I $626 $333,0320-5 I
I '0> cu >—\ I $606 $529 $47I $576 $50 I $626 $19,406

)>)> uu to N $529 $576 $0 $185,472
2 co co U1subtot I 5606' $47I

I $576
I I $537,910

-rin 326
I I
I $6s4I $529

I
$121I $650 $50

I I
I $700I $228,2006-11 I

I 221"u)> $529 $121I $650 $50 $154,700
)>)> 1,498

I
$6s4I $529 $650 $0

I
$700I $973,700

subtot 2, 045 I $6s4| s121I I 5650' $1,356,600

11 n 333 $529
I

$147I $676 $50 $241,75812+ I
I "u> 571 I $712 $529 s147I $676 $50 I $726 $414,546

)>)> 1, 740

I I
I

$712I
I $712I $529 $147I $676 $0

I I
I

$726I
I $676I $1,176,240

Higher
Ed 300 I $712 $529 $147 I $676 $50 I $726 $217,800

>-\FC to 2 135 I $712 $529 $676 $50 $98,010
‘Lsubtot $147I I

$726
$2,148,354a079I

I
!TTOTA Total Monthly: $4,042,8646009I

I Total Annual: $48,514,368

NOTE:

Current Annual Cost Using Current Board Rate
($529/may ($38,145,132)

FY 2014 Clothing Budget Allowance I ($1,469,400)

Add'l Funds Needed Annually for Board Rate
Increase $8,899,836

1. Children on Adoption Assistance (AA) do not receive clothing allowance.
2. Costs do not include Difficulty of Care payments which some foster children receive in addition to board payments.
3. Based on the 2011 USDA estimated annual expenditures on a child, Urban West (Before income tax average=$79,240)
4. The average daily basic rate for children 0-5 is $20.58; for children 6-11 the rate is $23.01; and for children 12 and over the

rate is $23.86.
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£2E£E!1§;
1. Meet 201 1 USDA Monthly Expense by 94%
2. Provide Clothing allowance of $50 per month

OPTION
3.

Clothing Allowance Per Month: $50 % USDA Monthly Expense: 94%

Child Assist Children

lune 2011
2013 USDA
Number Estimate
of CWS Total

Age of Type of Foster Monthly
Expense

Current
Z013
CWS FC
Boa rd
Rate

Net Amt
increased

Increased
Monthly
Board Rate
w/o
Clothing

Monthly
add'l
clothing
rate

Increased
Monthly Monthly Cost
Board Rate of Increased
w/ Board Rate
Clothing w/Clothing

0-5 IFC 532I $6o6| $529 $41I $570I $50 I $620 $329,840
'0> a1I $6o6| $529 $41I $570I $50 I $620 $19,220

322I $529 $0 $183,540)>)>

no $6o6I $41I $570I I $570| $532,600I subtot

I
ss5I

I
-rin6-11 526I

I
$6s4| $529

I
$114I $643 $50

I I
I $693I $225,918

"u)> 221I $6s4| $529 $114I $643 $50 $153,153
)>)> L49sI $529 $643 $0

I
$693I $963,214

$6s4I $114I I $64s| $1,342,285I subtot

I
2o45I

I
11 n12+ 533I

I
$712I $529

I
$140I $669 $50 $239,427

"u> 571I $712I $529 $140I $669 $50 I $719 $410,549
)>)> L740I $712I $529 $140I $669 $0

I I
I

$719I
I $669I $1,164,060

Higher
Ed $712 I $529 $140 I $669 $50 I $719 $215,700

>-\FC to2
50oI
135I $712 $529 $669 $50 $97,065

‘Lsubtot $140I I
$719

$2, 126,801a079I
I

!TTOTA Total Monthly: $4,001,6866009I
I Total Annual: $48,020,232

NOTE:

Current Annual Cost Using Current Board Rate
($529/may ($38,145,132)

FY 2014 Clothing Budget Allowance I ($1,469,400)

Add'l Funds Needed Annually for Board Rate
Increase $8,405,700

1. Children on Adoption Assistance (AA) do not receive clothing allowance.
2. Costs do not include Difficulty of Care payments which some foster children receive in addition to board payments.
3. Based on the 2011 USDA estimated annual expenditures on a child, Urban West (Before income tax average=$79,240)
4. The average daily basic rate for children 0-5 is $20.38; for children 6-11 the rate is $22.78; and for children 12 and over the

rate is $23.64.
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NEIL ABERCROMBIE
GOVERNOR

STATE OF HAWAII
DEPARTMENT OF HUMAN SERVICES

P. 0. Box 339
Honolulu, Hawaii 96809

February 3, 2011

PATRICIA McMANAMAN
INTERIM DIRECTOR

PANKAJ BHANOT
DEPUTY DIRECTOR

LATE
Tntimony

TO:

FROM:

SUBJECT:

The Honorable John M. Mizuno, Chair
House Committee on Human Services

Patricia McManaman, Interim Director

H.B. 724 - RELATING TO FOSTER CARE SERVICES

Hearing: Thursday, February 3, 2011; 9:00 am.
Conference Room 329, State Capitol

PURPOSE: The purpose of H.B. 724 is to require the Department of Human

Services to amend its rules to increase the monthly foster care maintenance

payment from $529 per month to an unspecified amount per month.

DEPARTMENT’S POSITION: The Department of Human Services

appreciates the intent of this measure; however, given the State’s current fiscal

situation, we must respectfully oppose this bill because it would require an additional

appropriation of State general funds.

DHS estimates that if the foster board rate were to

month, an additional $3.7 million per year in State general

be appropriated.

Passage of this bill without an appropriation would require the Department to

divert existing funds from other critical programs, such as the differential response

programs which would essential shred the safety net for our families and children.

AN EQUAL OPPORTUNITY AGENCY

be raised by $50 per

funds that would need to
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The foster board rate is the benchmark for adoption assistance, permanency

assistance and higher education board allowance payments: an increase in the

basic foster board rate would also require an increase in the benefit amounts for

each of these programs.

Chapter 17-161 7, Hawaii Administrative Rules, provides the flexibility for a

rate increase without legislation by establishing $529 as the minimum monthly

payment [~17-1617-13 (e)(1)] and requiring a review of the continuing

appropriateness at least every five years [~17-12615-22].

The Department respectfully requests the deletion of references to “facilities

that provide contracted emergency shelter or group homes services [lines 5 through

8j as these entities are paid in accordance with the terms of their contracts and do

not receive the basic board rate.

Thank you for the opportunity to testify on this bill.
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NEIL ABERCROMBIE 
GOVERNOR 

STATE OF HAWAII 
DEPARTMENT OF HUMAN SERVICES 

P. O. Box 339 
Honolulu, Hawaii  96809 

March 12, 2013 

PATRICIA McMANAMAN 
DIRECTOR 

BARBARA A. YAMASHITA 
DEPUTY DIRECTOR 

 
TO:  The Honorable Suzanne Chun Oakland, Chair 
  Senate Committee on Human Services 

FROM:  Patricia McManaman, Director 

SUBJECT: H.B. 986, H.D. 1 – RELATING TO FOSTER CARE SERVICES

   Hearing: Tuesday, March 12, 2013; 1:45 p.m. 
     Conference Room 016, State Capitol 

PURPOSE:  The purpose of H.B. 986, H.D. 1, is to increase the monthly board 

rate distributed by the Department of Human Services for foster care services for 

children, effective July 1, 2050. 

DEPARTMENT’S POSITION:  The Department of Human Services supports the 

intent of this bill but is concerned about the fiscal impact.  It would require an additional 

appropriation of State general funds. 

DHS estimates that if the board rate were to be raised by $75 per month, an 

additional $5,298,300 per year in State general funds that would need to be 

appropriated.  The foster board rate is the benchmark for adoption assistance, 

permanency assistance and higher education board allowance payments.  An increase 

in the basic foster board rate requires an increase in the benefit amounts for each of 

these programs. 

AN EQUAL OPPORTUNITY AGENCY 
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The Department is willing to work with stakeholders this summer to further 

assess the feasibility of adjustments to the monthly board rate, including sliding scale 

adjustments, and to report back to the legislature next session. 

Thank you for the opportunity to testify. 
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1   IN THE UNITED STATES DISTRICT COURT

2   FOR THE DISTRICT OF HAWAII

3    

4   PATRICIA SHEEHEY, PATRICK  ) 

5   SHEEHEY, RAYNETTE AH CHONG,)

6   individually and on behalf )

7   of the class of licensed   )

8   foster care providers      )

9   Residing in the state of   )

10   Hawai'i;                   )

11   Plaintiffs, ) 

12   vs.               )  Case No. CV13-00663

13   RACHAEL WONG, in her       )           LEK-KSC  

14   official capacity as the   )

15   Director of the Hawai'i    )

16   Department of Human        )

17   Services,                  )

18   Defendant.  ) 

19   ___________________________)

20   DEPOSITION OF LISA NAKAO,

21   Taken on behalf of Plaintiffs at 1001 Bishop Street, 

22   Suite 1800, Honolulu, Hawaii  96813, commencing at 

23   10:36 a.m., on June 19, 2015, pursuant to Notice. 

24   BEFORE:   SUE M. FLINT, RPR, CSR 274         

25   Notary Public, State of Hawaii
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1   were doing to determine their foster care rates, and 

2   that's pretty much what I gathered in the first -- 

3   the meetings that I attended.  

4   Q.    So you said that the working group was 

5   supposed to be looking at whether the payments were 

6   sufficient to meet the needs of foster children; is 

7   that right?  

8   A.    It was looking at the adequacy of the 

9   foster care rate.  

10   Q.    Okay.  And by what criteria was adequacy 

11   being measured?  

12   A.    I think that's where they hired the 

13   consultant to assist them in looking at what 

14   different other states were doing, and doing a lit 

15   review.  

16   MS. KALAMA:  I'm going to object and move 

17   to strike as outside the witness's --  

18   A.    Yeah.  I don't know.  

19   MS. KALAMA:  -- outside the witness's 

20   designated area of testimony.  

21   BY MR. ALSTON:  

22   Q.    So by what criteria did the working group 

23   determine the amounts that were calculated for the 

24   2014 foster care basic payments?  

25   MS. KALAMA:  Objection.  Lack of 
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1   was told would be in the budget for foster care 

2   payments.  Is that your understanding, as well?  

3   MS. KALAMA:  Objection.  Outside the scope 

4   of the witness's testimony.  

5   A.    See, I don't know.  Because I don't know 

6   in terms of the budget.  I wasn't involved in terms 

7   of developing the budget.  

8   BY MR. ALSTON:  

9   Q.    Were you involved at all in -- do you know 

10   anything at all about the criteria that were used to 

11   come up with the numbers?  

12   A.    Criteria in terms of what model that I 

13   used --  

14   Q.    Yes.  

15   A.    -- was just basically -- I can answer 

16   questions in terms of the model that I used.  

17   Q.    Okay.  So tell me about the model you 

18   used.  

19   A.    Okay.  So basically what I used was the 

20   USDA model in terms of expenditures on children of 

21   families, and that's what I used, and in their 

22   report -- I guess which was one of the exhibits -- 

23   2011 methodology, they used the different categories 

24   that they looked at and they actually did -- based 

25   their expenditures on the consumer expenditures on 
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1   children.  

2   THE WITNESS:  Yeah.  That's the one.  

3   That's the report.  (Indicating)

4   A.    And the categories that we used was 

5   basically housing, food and miscellaneous.  

6   And there were other categories, such as 

7   child care and education, other categories such as 

8   medical and health care, and those categories were 

9   not included in my methodology because when I looked 

10   at this list, they were actually already expenses 

11   that were actually being reimbursed.  

12   MR. ALSTON:  Could you read that back, 

13   please?

14   (Record was read as requested.)

15   BY MR. ALSTON:  

16   Q.    Was there anything other than medical and 

17   health care that you excluded from the calculations?  

18   A.    I think one more was clothing.  

19   Q.    Because of the payment of -- or the 

20   availability of a clothing allowance?  

21   A.    Yes.  

22   Q.    We had copies made of your file, so let me 

23   give the originals back to you.  Have I handed you 

24   your originals?  

25   A.    Yes.  
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1   MR. ALSTON:  Since we started talking 

2   about the USDA report, let me hand you what I'll 

3   mark as Exhibit 3.  

4   (Exhibit 3 marked for identification.)

5   BY MR. ALSTON:    

6   Q.    And what I've handed you is the USDA 

7   Expenditures on Children by Families, a report for 

8   2011.  

9   A.    Yes.  

10   Q.    Right?  

11   A.    Uh-huh.  

12   Q.    Why were you using the 2011 data?  

13   A.    Because that was the only available data 

14   at that time.  

15   Q.    There was --  

16   A.    This was the latest report that we had at 

17   that time.  

18   Q.    There was no 2012 data available to you?  

19   A.    No.  

20   Q.    When did the 2012 data become available?  

21   A.    The 2012 data became available at the end 

22   of 2013.  

23   Q.    Okay.  When that data --  

24   A.    I think it was available in December.  

25   Q.    In December 2013?  
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1   A.    Uh-huh.  

2   Q.    So before the legislature convened and 

3   reset the rates in 2014; right?  

4   A.    Yeah.  

5   Q.    Did you do anything -- once the 2012 data 

6   became available, was there any discussion about 

7   updating to use more current data?  

8   A.    Actually, Pat requested that -- Pat was 

9   the one that requested -- Pat McManaman requested if 

10   I could run some numbers for 2012.  

11   Q.    With the 2012 data?  

12   A.    Yes.  

13   Q.    Did you do that?  

14   A.    Yes.  

15   Q.    What happened?  What did those 2012 

16   numbers show?  

17   A.    Meaning I ran the same scenarios.  

18   Q.    Right.  With higher numbers or the same 

19   numbers?  

20   A.    It depends on -- I guess -- we don't have 

21   2012.  

22   I think it's -- well, because every year 

23   with inflation and everything, the numbers, I think, 

24   were higher, I mean not having the 2012 --  

25   Q.    From memory -- we'll get to that, not 
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1   before lunch, but after lunch we'll get to that.  

2   Okay.  So you ran numbers using the 2012 

3   data and Ms. McManaman says, what, go back to 2011?  

4   A.    I don't understand your question going 

5   back to 2011.  

6   Q.    I'm sorry.  Initially you ran numbers with 

7   2011 because that was the most current data; 

8   correct?  

9   A.    Yes.  Yes.

10   Q.    And then the 2012 becomes available and 

11   you actually run numbers using 2012 data; correct? 

12   A.    Yes.  

13   Q.    Then what happens?  

14   A.    Then I give them to Pat.  

15   Q.    Right.  And then what happens?  

16   A.    -- and Barbara.  And nothing -- I mean --  

17   Q.    As far as you were concerned --  

18   A.    -- I was never instructed which ones I 

19   should use or which ones -- after that, I wasn't -- 

20   yeah.  

21   Q.    Okay.  Do you know whether the department 

22   actually used 2011 data or 2012 data?  

23   MS. KALAMA:  Objection.  Outside the scope 

24   of the witness's designated testimony.  

25   A.    I wasn't really sure, actually.  It was 
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1   only in 2014 that I was told that they were going to 

2   use 2011 numbers.  

3   BY MR. ALSTON:  

4   Q.    Who told you that?  

5   A.    Pat.  

6   Q.    What did she tell you?  

7   A.    And that the budget had already gone in 

8   and we would be using 2011.  

9   Q.    Is that the only reason for using 2011?  

10   A.    That was all I was told.  I didn't --  

11   Q.    Did she tell you that --

12   A.    I didn't even know what --  

13   Q.    I'm sorry.  Go ahead.  

14   A.    I didn't even know what scenario or 

15   anything that would show that. 

16   Q.    Did she tell you that the department was 

17   going to use 95 percent of the 2011 numbers?  

18   A.    No, I didn't -- I didn't know that.  

19   Q.    When did you find that out?  

20   A.    When I got this sheet, actually, which was 

21   actually already finalized with the rates increase.  

22   Q.    Okay.  And what you're referring to is 

23   what we'll mark as Exhibit 4.  

24   (Exhibit 4 marked for identification.)

25   BY MR. ALSTON:  
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1   Q.    We've put in front of you Exhibit 4, two 

2   brightly colored pages.  

3   A.    Yes.  

4   Q.    When did you first see this exhibit?  

5   A.    Gee.  

6   Q.    Approximately?  

7   A.    I think in the latter part -- after the 

8   legislative session.  So that was later part of 

9   2014.  

10   Q.    Okay.  And who prepared it, do you know?  

11   A.    I have no idea who prepared this.  

12   Q.    Who gave it to you?  

13   A.    Barbara actually gave this to me, Barbara 

14   Yamashita.  

15   Q.    And there's nothing here that refers to 

16   the 2011 -- refers explicitly to the 2011 USDA data.  

17   But you -- from the numbers shown, you recognize it 

18   as being based on 2011; is that right?  

19   A.    Yes.  And that's when I -- actually when I 

20   got this, then I actually pulled out that worksheet 

21   which I also -- you made copies of -- and then 

22   realized that you guys -- they chose the 95 percent.  

23   Q.    Let me show what you we'll mark as 

24   Exhibit 5.  

25   (Exhibit 5 marked for identification.)
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1   BY MR. ALSTON:    

2   Q.    And what I've handed you is a three-page 

3   document.  On the first page it says filename: 

4   Lisa's Analysis revised 1-13-14, USDA 2011, higher 

5   ed, FC to 21.  Right?  

6   A.    Uh-huh.  

7   Q.    This is a document you created?  

8   A.    Yes.  

9   Q.    And it's -- the note on the first page 

10   says, Note:  2014 legislative testimony.  

11   Did you write that?  

12   A.    Yes.  

13   Q.    And then you -- actually, you wrote this 

14   entire document; right?  

15   A.    Yes.  

16   Q.    And the note reflects what you discovered 

17   after looking at the numbers and going back to your 

18   data and seeing where the figures came from; 

19   correct?  

20   A.    Uh-huh.  

21   THE REPORTER:  Yes?  

22   A.    Yes.

23   (Discussion off the record.)

24   (Break taken.)  

25   BY MR. ALSTON:    
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1   Q.    Let's go back to this document, please.      

2   Okay.  So how was this document used in calculating 

3   the 2014 payments for foster care maintenance?  

4   A.    Actually, it was used -- the USDA was used 

5   as a foundation in terms of -- so what they actually 

6   -- what the USDA expenditure report actually shows 

7   is what families spend on raising a child.  So we 

8   looked at the different categories in different 

9   regions and we actually used the urban West region.  

10   Q.    And you used urban West because, of 

11   course, it includes Hawaii?  

12   A.    It includes Hawaii, exactly.  

13   Q.    Okay.  Then what did you do?  

14   A.    Then if you go in the back, table --  

15   Q.    It's page 28, if you're looking for --  

16   A.    So we actually used the urban West 

17   categories here.  So of course, as I stated earlier, 

18   there's different categories, like housing, food, 

19   transportation, clothing, health care, child care 

20   and miscellaneous.  These are the expenses.  And 

21   what we did was we looked at the categories that 

22   were not -- were actually already being reimbursed 

23   as a separate and not part of the foster care board 

24   rate.  So that's how we took out the transportation, 

25   because transportation is reimbursed currently 
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1   separate.  

2   Q.    All transportation is reimbursed?  

3   A.    Yeah.  Mileage, anything to -- 

4   transportation to any medical visits or behavioral 

5   health visits, they're all covered.  

6   Q.    Is it your testimony that all 

7   transportation that is supposed to be covered is 

8   covered through the separate money available for 

9   mileage reimbursement?  

10   MS. KALAMA:  Objection.  Vague.  Calls for 

11   a legal conclusion.  Beyond the scope of the 

12   witness's testimony.  

13   A.    I don't know.  

14   BY MR. ALSTON:  

15   Q.    You said that you took out the 

16   transportation costs --  

17   A.    Yes.  

18   Q.    -- because you understood that 

19   transportation was separately reimbursed; correct?  

20   A.    Yes.  

21   Q.    For what types of transportation is 

22   reimbursement available, as you understand it?  

23   A.    As I understand it, it was reimbursement 

24   for mileage and whether it be --  

25   Q.    For what trips?  

 
 RALPH ROSENBERG COURT REPORTERS, INC.
 (808) 524-2090/courtreporters@hawaii.rr.com

Case 1:13-cv-00663-LEK-KSC   Document 146-9   Filed 08/07/15   Page 12 of 28     PageID
 #: 1981

CWB
Highlight

CWB
Highlight

CWB
Highlight



 
 45
 

1   A.    For trips to medical care, for trips to 

2   school.  And transportation also included if there 

3   was supposed to be bus passes; that was also 

4   included.  Transportation to different functions, 

5   and that was what I understood it as.  

6   Q.    So as you understand it, a foster parent 

7   could go to the department and say, I traveled to 

8   the doctor, I traveled to school, I traveled to some 

9   other event, and I want to be reimbursed?  

10   A.    Yes.  

11   Q.    Was it your understanding that that sort 

12   of reimbursement was available in addition to the 

13   basic rate for all the types of transportation that 

14   a foster parent is entitled to be paid for?  

15   A.    Yes.  

16   MS. KALAMA:  Objection.  Calls for a legal 

17   conclusion.  

18   BY MR. ALSTON:  

19   Q.    That's why you took that item out?  

20   A.    Yes.  

21   Q.    Okay.  You took out clothing because there 

22   was a clothing allowance available; right?  

23   A.    Yes.  

24   Q.    And you took out, what, health care, you 

25   said?  
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1   A.    Yes.  I took out health care.  

2   Q.    Okay.  What else did you take out?  

3   A.    Child care and education I also took out.  

4   Q.    Why?  

5   A.    Child care is currently covered and 

6   reimbursed, as well, as well as education.  

7   Q.    Okay.  And is all child care covered?  

8   A.    Yes, to my knowledge.  

9   Q.    And all health care is covered?  

10   MS. KALAMA:  Objection.  Calls for a legal 

11   conclusion.  

12   BY MR. ALSTON:  

13   Q.    -- separately, as far as you know?  

14   A.    From, yes, what I was -- I didn't make 

15   this decision to take it out by myself.  

16   Q.    Okay.  

17   A.    So actually, when I actually used this, it 

18   was actually -- this spreadsheet was shared by --  

19   Q.    What are you referring to?  You're 

20   referring to the long --  

21   A.    Exhibit --  

22   Q.    The last sheet of Exhibit 5?  

23   A.    Is it Exhibit 5?  Yeah, Exhibit 5.  

24   This was shared with the director and 

25   deputy director and I guess they shared it with SSD, 

 
 RALPH ROSENBERG COURT REPORTERS, INC.
 (808) 524-2090/courtreporters@hawaii.rr.com

Case 1:13-cv-00663-LEK-KSC   Document 146-9   Filed 08/07/15   Page 14 of 28     PageID
 #: 1983

CWB
Highlight

CWB
Highlight

CWB
Highlight

CWB
Highlight



 
 47
 

1   as well, Social Services Division.  

2   Q.    And so who made the decision to take those 

3   items out?  

4   A.    It was not taken out.  It was never 

5   initially part of this.  It was just with discussion 

6   of them seeing the categories and ensuring that what 

7   I included was okay.  

8   Q.    Was appropriate?  

9   A.    Yes.  

10   Q.    So they validated your choice --  

11   A.    Exactly.  

12   Q.    -- your decision to take those things out?  

13   A.    It wasn't solely my decision.  

14   Q.    And you included miscellaneous; right?  

15   A.    Yes.  

16   Q.    And that is a -- footnote b on page 28 

17   explains that includes personal care items, 

18   entertainment and reading materials.  

19   A.    Yes.  

20   Q.    Okay.  Now, when the decision was made to 

21   take out clothing in its entirety, you understood 

22   that the clothing allowance was $600 a year per 

23   child?  

24   A.    Yeah.  I was told that in -- I think I was 

25   told that in September, that it was $600, because it 
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1   was increased, and the person who told me that was 

2   Lynne Kazama.  

3   Q.    Okay.  So in any event, you said, Okay -- 

4   you were told there was a clothing allowance and so 

5   you were going to take that out of your 

6   calculations; right? 

7   A.    Yes.  

8   Q.    When you saw here that the USDA clothing 

9   numbers were higher than $600 for everyone other 

10   than a three- to five-year-old child, did you say, 

11   Why are we taking out 100 percent of the clothing?  

12   A.    No.  I never had that discussion.  

13   Q.    Did anyone explain why they were -- why 

14   you would take out all of clothing when the costs 

15   shown here are higher than $600?  

16   A.    No.  I don't -- to my knowledge, we never 

17   had any discussion.  

18   Q.    Okay.  And when did you first hear that 

19   the figures that were going to be used were 95 

20   percent of these urban West figures?  

21   A.    Again, the 95 percent -- 

22   Q.    Yes.  

23   A.    -- was when I received this.  

24   Q.    When you saw this? 

25   A.    That was just -- yeah.  No one really told 
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1   me that we were going to go with the 95.  

2   Q.    Okay.  After you found out that they had 

3   gone with the 95 percent, did you ask anybody by 

4   what criteria 95 was selected, as opposed to 100 or 

5   some other number?  

6   A.    No.  

7   Q.    Can you explain by what criteria the 

8   decision was made to use 95 instead of 100 percent?  

9   A.    No.  I wasn't included in any of the --  

10   Q.    Can you explain by what criteria the 

11   decision was made to use 2011 instead of the 2012 

12   data which became available in late 2013?  

13   MS. KALAMA:  Objection.  Beyond the scope 

14   of the witness's designated testimony.  

15   BY MR. ALSTON:  

16   Q.    You can answer.  

17   A.    No.  Actually, I was never told why.  

18   Q.    Okay.  

19   A.    I was just told that we're gonna use 2011.  

20   Q.    Okay.  In preparing for today, you didn't 

21   do any investigation to find out why?  

22   A.    No.  

23   MS. KALAMA:  I'm going to object as beyond 

24   the scope of the witness's designated testimony.  

25   BY MR. ALSTON:    
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1   Q.    Look again at Exhibit 2, specifically 

2   footnote 1 to Exhibit 2.  

3   A.    Okay.  

4   Q.    Did you do anything to confirm whether the 

5   things that you had drawn out of the urban West 

6   statistics were enough to cover everything 

7   identified in footnote 1?  

8   A.    Could you repeat that question?  

9   Q.    Did you do anything to determine whether 

10   the figures that you had extracted from the urban 

11   West figures were enough to cover the items shown in 

12   footnote 1?  

13   A.    I think the only conversation, as I stated 

14   earlier, was when I did show them, I guess, 

15   initially the spreadsheet, in terms of what was 

16   going to be covered in terms of foster care rate, 

17   that that was adequate, that was shared.  

18   MR. ALSTON:  Can I have that answer back, 

19   please?  

20   (Record was read as requested.)

21   BY MR. ALSTON:  

22   Q.    Did you do anything to determine whether 

23   the criteria for adjusting the amounts should be -- 

24   should include any consideration of inflation from 

25   2011 to 2014?  
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1   A.    I had no conversation about inflation.  

2   Q.    Do you know whether inflation was one of 

3   the criteria the department used in trying to 

4   calculate how much should be paid?  

5   A.    No.  I have no knowledge.  

6   Q.    Did you do anything to calculate whether 

7   -- strike that.  

8   Did you do anything to determine whether 

9   the cost of living in Hawaii, as opposed to the 

10   average cost in the urban West, would be taken into 

11   account in setting the 2014 rate?  

12   A.    Let's see.  The only criteria that I used 

13   in terms of the cost -- to consider the cost of 

14   living in Hawaii was when I took the housing 

15   expense, I took the entirety of housing expense, 

16   which actually includes mortgage, rent, property 

17   tax, which normally the foster care board rate 

18   should not be covering.  

19   Q.    Why is that?  

20   A.    Because this actually doesn't include -- 

21   in terms of families are supposed to be 

22   self-sufficient, and that was what I was told.  

23   Families shouldn't be -- it shouldn't cover rent and 

24   mortgage.  Self-sufficiency means that a family 

25   should be able to pay their rent and mortgage and 
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1   property rates before they become a resource family.  

2   Q.    Who told you that?  

3   A.    Kayle.  

4   Q.    Kayle?  

5   A.    Yes.  

6   Q.    Who is Kayle?  

7   A.    Kayle.  (Indicating)

8   MR. ALSTON:  Oh.  I didn't know that was 

9   how you pronounced your first name.  Sorry.  I got 

10   it.  

11   BY MR. ALSTON:  

12   Q.    You're talking about Ms. Perez here, to 

13   your left?  

14   A.    Yeah, Ms. Perez.  

15   Q.    That's okay.  That's fine.  

16   A.    Sorry.  

17   Q.    Okay.  So she told you that, and 

18   therefore -- 

19   A.    She didn't just tell me.  It was at 

20   meetings that she had stated that.  Ricky also, 

21   -- Ricky Higashide also stated that, as well.  

22   Q.    What did they base that statement on, if  

23   you know?  

24   A.    No, I don't.  

25   Q.    Some sort of moral judgment, or do you 

 
 RALPH ROSENBERG COURT REPORTERS, INC.
 (808) 524-2090/courtreporters@hawaii.rr.com

Case 1:13-cv-00663-LEK-KSC   Document 146-9   Filed 08/07/15   Page 20 of 28     PageID
 #: 1989

CWB
Highlight



 
 93
 

1   A.    Actually -- yeah.  

2   Q.    And when she talks about, Can you take the 

3   lead on whether this notice is adequate, what is she 

4   talking about, do you know?  

5   A.    No, I don't know.  This was actually not 

6   to me.  It was to Barbara.  Well, it was to Barbara, 

7   and then Barbara is just forwarding it to me.  

8   Q.    I see.  Okay.  You don't know what the 

9   reference to adequate notice is about?  

10   A.    No.  

11   Q.    I'll show you what we'll mark as 

12   Exhibit 16.  

13   (Exhibit 16 marked for 

14   identification.)

15   BY MR. ALSTON:    

16   Q.    This is a long series of emails and I'm 

17   really only interested in things on the first two 

18   pages.  At the bottom of the second page, there's an 

19   email to you from Mona Maehara that says in the 

20   second paragraph -- or asks in the second paragraph:  

21   Do you have any narrative explanation for your 

22   spreadsheet which showed $8 million increase for 

23   foster care board increase?  What is the premise, et 

24   cetera?  

25   Do you recall Ms. Maehara asking you that 
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1   question?  

2   A.    Vaguely.  This is back in --  

3   Q.    The email above that in the chain is your 

4   response.  It starts, Hi, Mona; is that right?  

5   A.    Yes.  

6   Q.    And you write:  The only premise is -- 

7   strike that.  

8   You write:  The only premise that is being 

9   made is we are trying -- is we are using the USDA 

10   estimated annual expenditures on a child for Hawaii, 

11   paren, urban West, with a before-tax income of 

12   58,890 to $101,960 to calculate what the total 

13   expenses, including only housing, food and 

14   miscellaneous costs of raising a child would be.  

15   Did I read that accurately and is that an 

16   accurate statement of the criteria that determined 

17   the amounts?  

18   MS. KALAMA:  Object.  Compound.  

19   BY MR. ALSTON:  

20   Q.    First question:  Did I read that 

21   accurately?  

22   A.    Yeah, you read it accurately.  

23   Q.    Is that an accurate statement of the 

24   criterion, singular, that was used to set the 

25   amounts?  
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1   MS. KALAMA:  Objection.  Misstates the 

2   document.  

3   A.    Could you restate your --  

4   BY MR. ALSTON:  

5   Q.    Let me restate it.  Is your statement in 

6   the first sentence of that email an accurate account 

7   of the only criterion that was used to set the 

8   amount?  

9   MS. KALAMA:  Objection.  Misstates the 

10   document.  

11   A.    I think it's not the only -- I mean, this 

12   is not an accurate statement, because it isn't the 

13   only criteria we looked at in terms of determining 

14   foster care, because there are other criteria in 

15   terms of the components that we included in our USDA 

16   calculations.  

17   BY MR. ALSTON:  

18   Q.    What else did you include in the USDA 

19   calculations beyond those reflected in your 

20   statement here?  

21   A.    Okay.  Because this actually just mentions 

22   the income, yeah, the before-tax income.  But we did 

23   include, again, the different criterias again with 

24   housing, the criteria that we actually used on 

25   that --  
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1   Q.    What this says is you used that income to, 

2   quote, calculate what the total monthly expenses, 

3   including only housing, food and miscellaneous costs 

4   of raising a child would be.  

5   MS. KALAMA:  Objection.  Argumentative.  

6   BY MR. ALSTON:  

7   Q.    So is that the criterion that was used?  

8   A.    We did use these categories of housing, 

9   food and miscellaneous, as well as the annual 

10   expenditures of the before tax income of the 58,000 

11   to 101,960.  

12   Q.    And that's it?  

13   MS. KALAMA:  Objection.  Misstates the 

14   witness's testimony.  

15   A.    Yeah.  I don't -- I don't understand your 

16   question when you say "that's it."  

17   BY MR. ALSTON:  

18   Q.    Well, when you said -- you write:  The 

19   only premise is that we're using these urban West 

20   statistics for a certain income group for only 

21   housing, food and miscellaneous costs.  

22   That's an accurate statement; isn't it?  

23   A.    That's in developing the foster care board 

24   rate.  

25   Q.    Thank you.  
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1   A.    Yes.  

2   Q.    With respect to the other expenses that 

3   were identified on Exhibit 12, did you do anything 

4   to determine how common these other items were for 

5   the foster families?  

6   A.    Could you state that question again?  

7   Q.    Yeah.  Did you do anything to figure out 

8   how many foster families got each of these other 

9   types of benefits?  

10   A.    No, I did not.  

11   Q.    Did anyone?  

12   MS. KALAMA:  Objection.  Beyond the scope 

13   of this witness's knowledge.  

14   BY MR. ALSTON:  

15   Q.    -- to your knowledge?  

16   A.    I'm not aware of that.  

17   Q.    Do you know whether anybody used -- strike 

18   that.  

19   Do you know whether these items listed on 

20   Exhibit 12 influenced in any way the criteria by 

21   which the 2014 foster board payment rates were set?  

22   A.    Could you restate that?  

23   Q.    Let me have the reporter read it.  

24   (Record was read as requested.)

25   MS. KALAMA:  I'm going to object as beyond 

 
 RALPH ROSENBERG COURT REPORTERS, INC.
 (808) 524-2090/courtreporters@hawaii.rr.com

Case 1:13-cv-00663-LEK-KSC   Document 146-9   Filed 08/07/15   Page 25 of 28     PageID
 #: 1994

CWB
Highlight



 
 99
 

1   A.    Could you restate what you were saying?  I 

2   was looking at --  

3   Q.    Yeah.  Okay.  These are various emails you 

4   received and sent in February 2014?  

5   A.    Uh-huh.  

6   Q.    What were you doing in February 2014 

7   relating to the setting of the payment rates for 

8   foster children?  

9   A.    I don't recall.  That's why I'm trying to 

10   think what spurred this conversation.  

11   Q.    In February 2014, were the amounts still 

12   being discussed and adjusted?  

13   A.    I don't think the amounts was being 

14   adjusted.  I think we were actually just really 

15   trying to reaffirm what was covered in terms of 

16   reimbursements.  

17   Q.    Okay.  All right.  Let's go back and look 

18   at the USDA report, please. 

19   A.    Exhibit 3?  

20   Q.    I want to make sure we're on the same 

21   wavelength here.  Go to page 28, with respect to 

22   urban West.  Would it -- in determining the criteria 

23   for setting the 2014 rates, is it fair to say that 

24   you determined that all transportation costs 

25   identified on page 28 were appropriately covered by 
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1   other payments outside the base board amount?  

2   A.    Yes.  

3   Q.    And is it fair to say that you decided 

4   that all clothing costs were fairly covered by the 

5   stipend?  

6   A.    Yes.  And that wasn't just done, again, 

7   solely by myself.  It was with -- I guess once I 

8   took that out, I really did discuss this, as well as 

9   circulate it again, the spreadsheet, to the director 

10   and deputy director, as well as Lynne Kazama, who 

11   actually was attending the work groups.  

12   Q.    So it appeared to you there was a 

13   consensus on those, transportation and clothing?  

14   A.    Yes.  

15   Q.    And the same would be true with excluding 

16   health care costs; is that correct?  

17   A.    Yes.  That's correct.  

18   Q.    And the same would be true with excluding 

19   all child care and education costs; is that correct?  

20   A.    Yes.  

21   MR. ALSTON:  All right.  I don't have any 

22   further questions at this time.  

23   We reserve our right to question the 

24   preparation that you did, but that's between the 

25   lawyers and you don't need to worry about that. 
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Hawa¡¡ CWS Foster Care Board
Rate Proj ections

Based on 201 1 USDA, Urban West Estimated Annual
Expenditures on a Ch¡ld by Husband-Wife Families

filename: Lisa's Analysis rev 1-13-14 (USDA 2011, hígher ed, FC to 21)

NOTE: 2014 legislative testimony based upon the 2011 USDA estimates. Option #2 chosen by DHS to be the New Foster Board Payments which is based

upon meeting9S"/" of the USDA estimates

g
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201 1 USDA Expgndituros on Children by Fam¡lies
Estimâied Annual Expend¡lures on a child by husband-w¡fe tâm¡l¡es,

Urban Wosl,2011

Before-tax income: Less lhan $58,890 (average =$37,670)

Agê of
chird Hous¡ng Food Misc

$3,560 $1,210
3,560 1,310
3,560 1,770
3,560 2,040
3,560 2,210
3,560 2,200

Annual Monlhly
Expnse Expnse

$550 $5,320 $443
75O $5,620 $468
770 $6,100 $508
770 s6.370 $531
840 $6,610 $551
720 $6,480 $540

Total Total
Annual Mônthly
Expnse Expense

$1,020 $7,130 $594
1,220 7,420 618
1,240 8,060 672
1,230 8,360 697
1,300 8,610 7'18
'1,f80 8,480 707

8
'11

-14
-17

0.
3.

9.
12

15

Before-tax incomel $58,890 to $1 01,960 (average =$79,240)

Age of
chitd
0.
3.
6.
o.

15

Housing Food Misc

$4,670 $1,440
4,670 1,530
4,670 2,150
4,670 2,460
4,670 2,640
4,670 2,630

201 1 USDA ExpBnditures on Children by Familíes

Proposed CWS Age Breakdown - Esllmated Annual Expsnd¡turas on
â ch¡¡d by husband-wifa lamilies, Urban West, 201 1

Betore-tâx ¡ncome: Lsss lhan $58,8ôo (averags -$37,670)

Age of
Ch¡ld Housing Food Misc
o-5 $3,560 $1,260
6.11 3,560 1,905
't2 -'17 3,560 2,205

TOTAL

Total
Annual
Expnse

Current
Total 2013 CWS
Monthly FC Board
Expnse Rate

$456 $529
520 529
545 529

$650
770
780

$5,470
6,235
6,545
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Proposed CWS Ago BrEakdown - Esl¡mãl€d Annual ExpEnditurEs on
â ch¡ld by husband-wifê fam¡líBs w/clothing, Urban West, 2011

Bèforê-tax incomê: $58,890 to $101,960 (average =S79,240)

Clothing Allowance per month: lr0

Age ol Type of
Child Assistance

2011 M¡sc.

Expense Expense

201 1 201 1

USDA USDA
Total Total
Annual Monthly

Expense Expense

120 $7,275 $606
120 7,275 606
120 7,275 606

2011
Hous¡ng
Expense

$4,670
4,670
4,670

$4,670
4,670
4,670

2011
Food

$ $1

1

'1

Current
2013 CWS
FC Board
Rale

s529
529
529

subtolal

June 2013
Number of
Foster
Children

6-'11

FC
PA

FC
PA
AA

$2,305
2,305
2,405

31
,485
,485
,485

$52e
529
529
529
529

$684
684
684

,255
,235
,235

$8,210
8,210
8,2't0

$8,545
8,545
8,545
8,545
8,545

$529
529
529

221

12+" FC
PA
AA
Higher Ed

FC lo 21

$4,670
4,670
4,670
4,670
4,670

$2,635
2,635
2,635
2,635
2,635

$1,240
1,240
1,240
't,240

1,240

8712
712
712
712
712

subtotal

subtotal

371

TOTAL

Total
Total Annual: $38,145,132.00

t does not include cost of Foster Ch¡ldren rece¡v¡ng d¡fliculty of care
" does not include numþèr of Foster Children in Higher Ed and Voluntary Foster Care

Board Rate

Age of
chitd

\et Amt
nclêãsêd

Current
Board
Rate with
No
lncreâse

Monlhly Cost
Using Current
Board Râte'

0-5 s464.1 65.

o- ¡ I $o s52E
12+" $ &52

'does not ¡nclude cost of Fostêr Childr€n receiving dilliculty of care

" does not include numbar of Fostêr Children in Higher Ed and Voluntary Foster Carê

t¡lename: Lisa's Analysis rev 1'1 3'1 4 (USDA 201 1, h¡gher sd' FC to 2l )

NOTE: 2014 legislativê test¡mony basgd upon thê 201 I USDA sstimatos' Opt¡on #2

chossn by DHS to bð the Naw Fostsr Board Pãymonls which is based upon msôt¡ng 95%

of lho USDA sstimat6s.

2:

lncreased
lilonthly
Board Bate
MCIôlh¡no

16

Monthly Cost of

lncreâsed Board

lncreâsed
Monthly
Board Rate
w/ô Clôlhino

[¡onthly
additional
clothing
rate

Net Amt
¡ncreased

lncreasêd
Monthly
Board Ral€
w/Clothino

Monthly Cost of

lncreased Board
Râte Wolothinq'

Net Amt

lncreased
Monthly
Board Rate
W/o ciôthino

i/onthly
additional
clothing
rate

Monthly Cost ol
lncreased Board
Râ1e w/Cloth¡no'

Vonthly
ldditional
rloth¡ng
talè

ncreased
Monthly
Board Rat€
r/Clothino

Net Amt
ncreased

lncrêased
lvlonthly
Board Râte
W/o Clolhino

s38.145.132$38 145.132
Current Annual Cost Using Currsnt Board Bate

($529/mo)Current Annual Cost Us¡ng Current Board Rate
($529/mo):

1

Current Annual Cost Us¡ng Current Board Rate
($529/mo):

$1.469,40CFY 2014 Cloth¡ng Budget Allowance$1,469,400FY 2014 Clothino Budoêt AllowanceFY 201 4 Cloth¡nq Budget Allowance

s8.420.475
Add'l Funds NeEded Annually for Board Ratê

lncfease$8,91 5,854s1 1.392.748

Add'l Funds Needod Annually for Board Rât€

¡ncfease
Add'l Funds Needed Annually for Board Rat€

lncrease
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Attomey Gener.al of Hawaii

2162

CARÛN I\4. IF{AGAKI 3835
JÛHI{ F. h4OLAY 4994
T}OI'INA H" KALAMA 6Û51

DANA A. BARBATA 9TI2
L)eputy Attorneys General
Department of the Attorney
General, State of Hawaii
42.5 Queen Stleet
Honoluhi, Hawaii 96813
Telephone: (808) 586-ruq4
Facsimile: (B0B) 586-1369
Email: Caron h4. lnagaki@hawaii.gov

J ohn.F.l\4ol ay @ hawaii. gov
Donna.F{"Kaiarna @ hawaii. gov
Dana.A.B arbata @ hawai i. gov

Attorneys for Defendant
PATRICIA MCMAhIAMAI.{, in her official
capacity as the Directol of the Hawaii
Department of Human Services

PATRI CIA SF{EEHEY, PAT'R"ICK
SF{EEF{EY, RAYI{ETTE Ai-{ CFtrONG,
individually and on behalf of the class

of licensecl foster care providers in the
state of Flawaii,

Plaintiffs,

VS

PATRICIA MCMANAI\,{AN, in her
official capacity as the Director of the

{N TFåÐ UNITEÐ STATÐS Ð{STR{CT CTUR.T'

FC}R TF{E Ð{ST'RãCT ÛF'XäAWAT{

CryIL þIO. CV 13.00663 I-EK.KSC

DEFENIDANT' S R.ESPONSE TC
FLAII*{TIFFS' FIR.ST SET OF'
II{TER.ROGATORIES TO
DEFE}.IDAb{T PATRICIA
MCMANAI\4 ANI ; CERTIFICATE OF
SERVICE

EXHIBIT 9
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Hawaij Ðeparlment of i-{uman Services,

Defenclants

ÐEFEIdI}AI{T'S R.ESPONSE TÛ FLAIF{TIFFS' F'IR.ST SET ÛF
IhITERROGATORIES TÛ ÐEFENÐANT PATRICIA MCMAN,4MAN

Defenclant, Fatricia McManarnan, responds to Flaintiffs' First Set of

trnterrogatories to Patr:icia McManaman as follows:

TNTERROGATORY F{O. 1

F.or each type of Payment HDHS currently rnalces available to Hawai'i-

licensed foster parents in addition to the basic fi529 foster care rlaintenance

paytnent, clescribe the purpose of the type of payment, how each type of Fayrnent

is currently administerecl, and how and by whom requests for Payments are macfe,

evaluated, granted or denied

R.ESPONSE:

In addition to the information provided below see also FIAR. chapter 11-1617

Foster Care Maintenance and Related Payrnents, and CWS Frocedure Manual:

Fart V, Section 2 State Funded F'oster Care h,4aintenance Payments and 2.5

Clothing Costs; Fart V, Section 4 F'oster Care R.elated and Difficulty of Cal'e

Paymeni and the December 13,2AI3 ICF (Internal CommunicationFolm) re

Increase in clothing Allowance for Foster Childlen, Legal Guar"dianship Children,

2
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and Higher Education Participants. A copy of the referenced portions of the CWS

Procedure Manual will be made avaiÏabtre to Plaintiffs for inspection and copying

ÐifficuÌÉy of Cane tÐCþCl ¡rayrnerafs
o Purpcs*: support / facilitate the provisicn of acfditian*Ì cal"e and

stipervision for children who need air increased level of care due to
physical, mental, emotional or behavioral conclitions.

o Adrninistration:

' Eligibility:
e Child under DHS placemeni responsibility;
* Cliild is placed witli a licensed resource caregiver, group

home or child caring institution;
ø Child is in need of an increased ievel of care due to

physicai, mental, emotional or behavioral conditions;
e Qualified professional le.g., psychologist, rnedical

doctor, therapistl provides written verification of the
child's increased neecls ancl determines that the additional
care and supervision are necessary as part of a treatment
plan

e Resource caregivers are capable of providing for the
child's needs by virtue of educaiion, special training, or
experience.

o Reqr-rests for payment: caregiver may request DOC via an application
[DF{S 1581] with supportir-rg documentation from a qualified
professional other than the DHS worker

o Authorizatiott: requests are evaluafecl and pr"eliminary deternrinatiolt
made by DF{S/CWS unit staff; unit supervisor makes final
determination fapplov alldeni al] .

Cloúhimg allowance
o Purpose: to ensure each child has appr:opriate & sufficient clothing
o Aclministration:

" F,lisibilirv:
J

e Childlen 0 - 18 years in foster care under DHS
piacement responsibili ty

* Process:

@

e
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The annuai allocation of $60û is to be provicled to the
caregiver:s rvithin the state tiscal year [SFYJ urhich begins on
Jrily tr and ends on June 30.
For rnrtial clothing a1Ìorvances, the qnarter of the SFY
clur:ing which the chilci enters care determines tire anlount of
fhe cÌofhing at1au,;tnce available for É.Ìrat 3's¡1^. As shorn'n i*
the following table, a chilci placed in August woulcl have an
allowance of $600, while a child placed in Novenrber would
have an allowance of $+SO.

Placed during: July-Sept -$600 allowance
Oct-Dec-$450 allowance
Jan-Mar'-$300 al lowance
Apr-Jun-$ i SCI allowance

tsased on the child's needs, the worker in consultation with
the resource parent will decide tlie amount of the initial
ailowance, and when the remainder of tire ctrothing
purchases will be rnade throtrghout the year
Upon placement into a new horne, the worker will review
the child's clothing needs with the new caregiver and, as

needed, issue an allowance to ensure that the child has
sufficient clothing
For rnaintenance ancl replacement clothing, the worker will
issue clothing allowances in JulyiAugust at the beginning of
the school year and approximateiy six months latel in
January/Febrr-rary
The actual timing of the issuance may vary slightly,
depending on the school schedule and the child's age and
needs, as long as the allotted amount of $600 is issued for
the child's clothing by the end of the state fiscal year on

"Iune 30
In additìon to the $600 annual allowance, an allowance for
special cir"cumstances or events, such as proms and sport
uniforms, may be issued. The annnal ceiling lirnit is up to
$125 per child.

o Requests for payrnent: Clothing is to be offerecl by CWS worker and
may aiso be requestedby the resource carcgiver at any tirne. Request
by resource caregiver may be written or verbal.

EI

&
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o Authorization: Clothing allowances in accordance with the CWS
pl'ocedures rnay be authcrized at the CWS Unit rvod<er Ievetr.

T'ransnloEtafion alÏ owance/reimlbunsemenf
o Pur"pose: support lfacitritate ciiild's participaËion in actir¡ities sLlch as

sclrool, lnecli callpsye:halogi cal treatment and resûiÌrce caregiver"' s

participiiti on in ineeti ngsltrainings.
o Administration:

. Eligible costs:
e School bus fare or pr"ivate car mileage: allowance for a

child in out-of-home care and attending school where
free school transpor^tation is not available; aiiowance to
obtain medicai care inclucling physical examination,
psychiatric and ¡rsychological tirelaily, when other
resources are not available.

s Minirnuin cost of transpor"tation for foster parents to
attend authorized rneetings or training sessions that will
enhance the foster parents' care of foster clijldren

ð h4inimum cost of transportation for child visitation with
parents applies to costs for children to visit with their
parents when this is part of a case plan.

o Requests for payilent: requests may be rnade by the youth for a bus
pass for the local municipal transit system, or by the resource
caregiver for a bus pass for the youth or for reimbursement for
mileage for eligible activities.

o Authorization: transportation payments in accordance with the CV/S
procedures may be authorized at the CWS Unit worker level

It4ecåicatr cosús

o Furpose: to support the health and safety of the child and the resource
caregiver

o Adrninistration:

' Eligibility:
ø Child is under the placement responsibility of the

Department
ø Placement is with an approved resoltrce cal'egiver

-5
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" As a result of the child's condition/situaÉion, cieaning supplies,
special immunizations, testiillg or treaÉment is needed to ensure
the chiici's a¡rd resource caregivers' welÌ-being.

' Neecl must be establislied by the Department worker
o R.eqr-rests for paymeni: t'equests f'or payment may be made by tire

resolrrce caregirzel". Request by resource caregir/er ffiay be writf.en cr
verfial.

o Authorization: requests are evaluated and determination made by
DHS/CWS r"rnir sraff.

Gnoupr acÉiviúy fees for ol"ganaized gn"oup aeÉivitües
o Purpose: to support the child's growth and development
o ,4dministlation:

' Eligibility:
e Chilcl uncler DFIS placernent responsibility
ç Group activity, e.g., Scouts, YM/WCA, Comrnunity

organized sports,
e Use of tl-re grorip activity fee benefit not aliowed for

individual activities such as individual music lessons or
sports/activity in stru cti on

ø Activity has been determined by the worker as necessary
fbr the child's growtll and development

o Requests for payment: r:equests may be made by the l'esource
caregiver. Reqr-rest rnery be written or verbal.

o Authorization: requests are evalurated and determination made by
DHS/CV/S unìt staff. Ilenefit is authorized at the unit level.

Res¡liúe
o Purpose. To help support resource caregivers and a child's placemeiit.

Adrninistration: Provided to resource caregivers caring for children
under DHS placement responsibility for an interval of rest or relief ol'
crisis, such as an illness, hospitalization or death.

o Administration:
. Eligibility:

* Child under DI{S placement responsibility
e Licensed resource caregiver

o R.equrests for payrnent: requests may be made by the rosource
caregiver. Recluest may be written or verbal.

o Author:ization: requests are evaluatecl and cleterrnination macle by
Di-iS/C\iVS unit staff. tsenefit is authorized at the unit ievei.

6
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CoxxprleÉicn ,4wnrd
o Purpose: ctretnonstrate appreciation for resource caregirrers who have

su ccessf,u 1Iy completectr utrcondi ti onal licen sure or unconcÏi ti onal
rener¡,atr licensures.

o Administration:
ø Fli¡i1^ifl+,,'* L)lrå|.)rrrLy.

ø CoilpÌetion of unconditional licensure
s Completion of unconditional renewal licensure

o Requests for payment: request is not needed
o Authorization: Benefit is authorized at the unit level.

X.iahility lmsurance-DF{S provides limited protectìon for the resource
girzer against unintentional bodily injury and accidental pr"operty darnage of
others callse by the fostet chil¿.

FrojecÉ Finst Cane Fayreaemts: $-gO0 enhancement payrnents and $50û
when a child is snccessftrlly reunified (special, short-term, emergency
placement with focus on immediate family)

Aclclitional - non-CWS benefits
o Cedld Care: resource caregivers may be eligible fbr child care snbsidy for

foster child in their care when the lesource caregivers are ernployed, or
pafticipating in educational or training proglams

o ÐxrËratrcemrenÉ funcls: Geist Foundation through the Family Pi'ogr:arns
F{awaii - limited to $500 per child per year. Funds may be sought for
extracurri culai/soci al activities, hobbies, camps and other enhancements

INTERR.OGATORY hJo. 2

Describe the process and criteria by which HDI{S determines the amounts of

each type of Payment identifìed in Your answers to Interrogatory No. 1, inclr,rding

how the Payment amounts are determined, whether Payment amounts vary

according to tlie specific circumstances of the child for whom the payments are

l
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being macle, and ihe persons wiÉh knowleclge of or involvement in deÉermining Éhe

an'lounts of such Pa5,fi1sfl¿r.

RESPOh]SE.:

ç Ðiffficulty of Ðare [E]ûCl Fft],xnemts
o tsenefit amount range: $570/month maximum
o Detemination of benetit amount:

" Application details the nronthly number of hours during which
the resoulce caregiver provides tlle additional caÍe, supervision
and sr-rpport activit.ies, up to a maximum of' 120 hours per
month.

* Benefits amount is based on a rate of $4"75 times the number of
hours of additional services.

o Who determines benefit amount: application is reviewed by unit staff
who make a recommendation to the unit supervisor for approval"

o Amount also based on a physician's or therapist's assessrnent of
additional care needed by child.

C[othing allowanee
o Benefit amount range: Benefit is established at $600iyear /child
o l)eterminatiorr of benefit amount:

* Initial benefit is based on proration based on date of entry
u On-going benefits = $600lyear
u R.equests for additional allowance are considered on a case-by-

case basis depending on the needs & situation of the child. Any
request for exceptions to exceed the annual allotment due to
extl'aordinary circurxstances (e.g., weight gain/loss; extl'eme
growth spurts, manclatory school uniforms, or chronic runaways
with loss of clothing) shall require the prior authorization of the
supervisor

o Who determines benefit amount: benefits are determined and issued at
the unit level

Trams¡rorúaúion all owancelreimbursement
o Benefit aurount range:
o Determination of benefit amount:

' Bus passes are issured at prevailing rate

a

B
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* Mileage reimbrirsemenf is issued aÉ fhe prev;riiing State mileage
reinrbursenrent rate" Curent rate is $i.56/mi1e.

o Who eletennines benefit aruounÉ: benefits are determined anctr issueci at.

the unif trevel

&4ecticaÏ cosÉs

o Benefit amount range: Up to $500 per incident or $500 per person
o Determination of benefit. amount: Based on the cost for neecled

strpplies or treatment, up to the maximum allowable.
o Who cletermines benefit arnount: DHS staff, basecl on information

from and discussion with the resource caregiver

Grocx¡l acúiviÉv fees for orgamized gÃ'oup acÉiviÉües
o tsenefit amount range:
o Determination of benefit amount: Based on the cost of the identified

activities
o Wlio deterrnines benefit amount: benefits are determined and issued at

the unit level

Respite
o Benefit amount range: Maximum amount = $250
o Ðetermination of benefit amount: $25lday w/max 10 clays lchllcl

/resource home. - 24 hrs. An hourly rate ìs used when the respite care
is pl"ovided for less than 12 hours in one day; a daily rate when respite
is provided for ûìore than 12 hours in one day.

o Who deterrnines benefit alnount: benefits are determined and issued at
the unit level

Cormplettona Awnnd
o Benefit amount range: $100 gift card
o Determination of benefit arnount: set amount
o Vlho determines benefit amount: benefits are detetmined and

authorized at the unit level

9
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INTERROGATORY Ftro. 3

Describe all steps CIr ftlrasures fhat HDHS has taken fì^om 1990 to tÌre

present:

to periodicaltry review amounts paid as foster care maintenance
payments ancl adoption assistance to assllre their continr.ring adequacy under
the Child lVelfare Act; and

& to assure tliat at all tirnes the foster"care maintenance payments made to
Hawaii's foster care providers were (and are now) sufficient to
cover the actual costs of (and of providing) food, clothing, shelter,
daily supervision, school supplies, a child's personal incidentals,
liability insurance with respect to a chilcl, ancl reasonable t¡avel to the child's
home for visitation for foster children placed with foster care providers.

RESPONSE:

Objection: Defendant objects to describing "a11 steps or Íìleasures the F{DFIS

has taken from 1990 to the present" with respect to review of amounts paid to

foster care providers or to assure the payments made were in cornpliance with

federal law. Defendant notes th¿rt this inten'ogatory appears to tre designed to

hal'ass the employees of the F{awaii Department of F{urnan Services becar-lse the

Deparftnent chose to not "partner" with Plaintiff,s' counsel in approaching the

F{awaii State Legislature in the 2014 session. The Department had already made

decisions as to the most appropriate manner in which foster care maintenance

payments shoulcl be made and chose to not allow private law firrns to set public

policy, br-rt chose to have those decisions rnade by persons elected by the citizens of

@
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the Stace of Hawaii, the execndve ancf legislafive branches of Harvaii StaÉe

go\/efillrient. Further, fhis infomration is ir'reievant ta Plaintiffs' acfion" There is no

"state of mincl" c.oillponentta 42 U.S C" $ 675(4XA). "Ilnproper{y" cfeterruìning

the adec¡uracy and appropriate¡less cf amoullt of foster carc maintenance payments,

while paying atnonnts that cornply with federal law, does not create liability

Likewise, "properly" determining the adequacy and appropriateness of, arnount of

f"oster care maintenance paymenLs, while trraying amounLc that do not comply with

federatr law, does not act as a def-ense. This action is ¡rot f-or damages for past

behaviol', but for prospecfìve injunctlve relief

Searching for documents which wor-rld provide the infonnation sought by

Plaintiffs would be burdensome ancl oppressive, and would entail assigning several

pel'sons from DI{S to search for numerous physical files which may ot may not

exist, given the time fratne involvecl. Assurning the files exist, ancl can be found, it

woulcl take numerous man-honrs to search each file and cornpile the information

sor-rght. This would tre excessively burdensome in Iigtr-lt of the irrelevance of the

information sought. As noted in the Advisory Committee lt{otes to the 2000

Amendments to FRCivP, R.ule 26: "The rule change signals to the court that it has

the ar-rthority to confine discovery to fhe claims and defenses asserted in the

pleadings, ancl signals to the parties that they have no entitlement to cliscovery to

deveiop new claims or defenses that are not ah"eady identified in the ¡rleadings. In

l1
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general, it is hoped that reasonaTrle lawyers carÌ cooperate to manage discovely

withc¡ut the need for judicial interr¿eirtion. When juciiciatr intervelltjon is invoked,

the actual scope of iïiscovery should be determined accorciing to the reasonable

neecls of the actiûu." Tlle Defenclant specificatrly objects to a burdensome revier,v

of irrelevant, outdated, and voluminous EStr to obtain this inforrnation

However, in the spirit of discovery and cooperation, the Defendant will

provide infonriation relating to obtaining funds to raise foster care maintenance

payments from ZtÇ]q unfil the present.

Molay
Deputy Attorney General
Attorney for' Defendant

Following the 2013 Hawaii State l-egislative Session, the Department

initiated a collaborative process to review and develop lecomrlendations for

ìncreasing the foster care boarcl rate. Basecl on findings from a revìew of the

foster care rates ancl practices of forty-six (46) other states, the cosl of raising

children in F{awaii, and the current benefits that resource families in Hawaii

receive in addition to tax-free monthly foster care payments; the DHS

recomûìenclecl increasing the monthly foster care payment based on an age-tiered

system indexed to expenditures contained in the lJnited States Department of

Agriculture's Expenclitures on Chilciren by Families Reporl

Jo
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This rate structure is cletaiied in Option 2 of the attached Hawaii FosÉer Care

Rate Repoi.t. Ttrre Govet-nol''s Supplemental Executive Br-ielget inclucJed the

Departrnenf 's request for funding for increasing foster care board payrrents

Following the passage of the Executive buclget, the Ðepartment wiXl be

implernenting the new rnonthly board rates effective July 1,2014 in accordance

with the following age tiers:

o 0-5years
o 6-11 years
o 12 yearc & older

$5zo
$6s0
$67é

The foster care maintenance payment rates were reviewed at least annually

in conjunction rvith trills being introduced to increase the board rate in

Legislative Sessions from at least 2009. All testimony and budgets are available

online at the Legislative website fhttp://www.capitol.hawaii.gov/]

Leg. Session 2013: IIB 986, SB 59
The Department of Human Ser:vices supported the intent
of the bills but expressed concern about the fiscal impzrct,
as they would require an additional appropriation of State
general funds. The DF{S estimated that if the board rate
were to be raisecl by $75 per rnonth, an additional
$5,298,300 per year in State general funcls that would
need Ío be appropriated. The foster board rate is the
benchmarlc for adoption assistance, permanency
assistance and higher education board allowance
payments.

Leg. Session 2012: HE 124

o

&

6 Leg. Session 2011: HB 724
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The DeparÉment of Human Serr¡ices appreciated the
intent of this measLlre; trtorvever, given the State's the¡r
current fiscal situation, we respectfLrlly op¡rosecl tlie
bilÌ because it woulcl r:equlire an acletitional
appro¡:riation of State general fr-inds. ilHS estiilatecf
thaf if the fosrer boarcÍ raÉe u¡el"e tc Lre raiseci by $5û
per nlonth, an adclitional $3.7 nriilion per year in State
general funds would need to be appropriated.

Passage of this bill without an appropr"iation would
require the Department to clivert existing funds from
other critical programs, such as the differential
response programs which woulcl essential shred the
safety net for our f¿milies and childr"en.

The foster board rate is the benchmark for adoption
assistance, permanency assistance and higher
education board allowance payments: an increase in
the basic foster board rate would also l"equire an
increase in the benefit amounts for each of these
programs

Leg. Session 2010: SB 186

Leg. Session 2009: HCR.240, F{R 209, SB 186
The Department of Human Services appreciates the intent of

SB 186; however, given the then current fiscal clifficulties, we
respectf-uily opposed this bill because it would not be prudent to
pursue enactment at th¿rt time.

@
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ÐATÐD: Honolulu, Hawaii, lune 4 NM

STATts Ü.F HAWAII

ÐAVID M. LOUIts

,4Ëtorney [ì*neral of Hal,vaii

JO F. MOLAY
Deputy Attorney General
Attorney for Ðefendant
PATR.ICIA MCMAFJAMAþ,I, in her
official capacity as the Director of the
Hawaii Departrnent of F{uman Selvices
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DOUGLAS S. CHIN
Attorney General of Hawaii

6465

CARON M. INAGAKI 3835
DONNA H. KALAMA 6051

DANA A. BARBATA 91T2
Deputy Attorneys General
Department of the Attorney
General, State of Hawaii
425 Queen Street
Honolulu, Hawaii 96813
Telephone: (808) 586-1494
Facsimile: (808) 586-1369
Email: Caron M. Inagaki@hawaii.gov

Donna.H. Kalama @ hawaii. gov
Dana. A. B arb ata@ hawaii. g ov

Attorneys for Defendant
RACHAEL WONG, DrPH, in her ofïcial
capacity as the Director of the Hawaii
Department of Human Services

PATRICIA SHEEHEY, PATRICK
SHEEHEY, RAYNETTE AH CHONG,
individually and on behalf of the class of
licensed foster care providers in the state of
Hawaii,

Plaintiffs,

VS.

RACHAEL WONG, DrPH, in her official
capacity as the Director of the Hawaii
Department of Human Services,

II\ THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF HAWAII

CIVL NO. CVl3-00663 LEK-KSC

DEFENDANT'S FIRST
SUPPLEMENTAL RESPONSE TO
PLAINTIFFS' FIRST SET OF
INTERROGATORIES TO
DEFENDANT PATRICIA . .::
MCMANAMAN

Defendant.

EXHIBIT 10
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DEFENDANT'S FIRST SUPPLEMENTAL RESPONSE TO
PLAINTIFFS' FTRST SET OF INTERROGATORIES TO

DEFENDANT PATRICIA MCMANAMAN

Defendant Rachael Wong, DrPH, in her official capacity as the Director of

the Department of Human Services ("Def-endaît"), hereby supplements her

Response to Plaintiff-s' First Set of Interrogatories to DefendantPatrtcta

McManaman (the "Request").

GENERAL OBJECTIONS

1. These responses are made based upon the best information available

to Defendant as of the date of this response. Discovery and investigation are

ongoing, and Defendant reserves the right to further supplement this response, and

to make use of, or introduce as evidence attrial, any information produced or

disclosed to Plaintiff-s or discovered through discovery or investigation subsequent

to the date of this response.

2. Defendant objects to the Request and each individual interrogatory to

the extent that they ask fbr the disclosure of privileged communications,

information that is protected work product, and information concerning documents

and tangible things prepared in anticipation of litigation or trial

3. Defendant objects to each interrogatory to the extent that it is

unreasonably burdensome, oppressive or vexatious in that the information

2594'726 2.DOC
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requested would be of little or no relevance to the issues in this action and would

place an unreasonable and oppressive burden on Defendant in expenditure of cost,

time and money.

4. Defendant objects to each interrogatory that is so broad, uncertain and

unintelligible that Defendant cannot determine the nature of the information

sought, and to which Defendant is therefore unable to respond.

5. Defendant does not concede that any of her responses will be

admissible evidence at trial. Further, Defendant does not waive any objections,

whether or not stated herein, to the use of such responses attrial.

6. Def-endant does not waive any of her original objections to the

Request, but rather incorporates and re-asserts each and every objection in her

original Response to the Request.

1 . By way of this First Supplemental Response, Defendant supplements

her original responses to Interrogatories 1 and 2. Def-endant may supplement

Interrogatory 3 at alatv date.

-)
594726 z.DOC
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DATED: Honolulu, Hawai'i, May 6,2015

A H. KALAMA
DANA A. BARBATA
Deputy Attomeys General

Attorneys fbr Def'endant
RACHAEL WOI\G, DrPH, in her
official capacity as the Director of the
Hawaii Department of Human
Services

4594726-2.DOC
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SPECIFIC OBJECTIOI\S AND RESPONSES

Interrogatory No. L

For each type of Payment DHS currently makes available to Hawai'i-
licensed foster parents in addition to the basic 5529 foster care maintenance
payment, describe the purpose of the type of payment, how each type of Payment
is currently administered, and how and by whom requests for Payments are made,
evaluated, granted or denied.

Interrogatory No.2

Describe the process and criteria by which HDHS determines the amounts of
each type of Payment identified in Your answers to Interrogatory No. 1, including
how the Payment amounts are determined, whether Payment amounts vary
according to the specific circumstances of the child for whom the payments are

being macle, and the persons with knowledge of or involvement in determining the
amounts of such Payments.

Supplemental Response:

Defendant hereby supplements her initial responses to Interrogatories 1 and

2by replacing those responses with the responses herein. The answers or parts of
the answers to Interrogatories 1 and 2 may be determined by examining records
that are being produced herewith, were already produced to Plaintiffs, or are

equally available to Plaintiffs. Plaintiffs are referred to those records pursuant to
FRCP Rule 33(d).

The foster care maintenance payment consists of the monthly basic board
rate and, where appropriate, Difficulty of Care payments. Def-endant notes that the
monthly basic board rate is not $529 per month. Effective July 1,2014, the
monthly basic board rates are as follows:

0-5 years $576
6-11 years $650
T2years and older 5676

5594726_2.DOC
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The State provides and makes available a full raîge of payments, benefits,
and other resources to support children in foster care and young adults who have
exited foster care. The monthly basic board rate is just one of those resources.

Difficulty of Care payments
Difficulty of care payments or difficulty of care (DOC), are payments in
addition to the basic board rate based on the level of care and supervision a
child requires as determined by an assessment of the child's level of overall
functioning. HAR $ 17-1617-2.
o Purpose of benefit: To supporlfacilitate the provision of additional care

and supervision for a child who requires an increased level of care and
supervision that is over and above the average level needed by a child
due to physical or mental health conditions, or emotional, psychological,
or behavioral needs, which are being treated by a professional; or when
the child requires academic or educational assistance that is over and
above the average assistance needed for a child as documented by
appropriate school personnel.

o Administration of benefit:

" Eligibility:
o The child is under DHS placement responsibility;
¡ The child is placed with a licensed resource caregiver or

approved relative home;
¡ The child is in need of an increased level of care due to

physical, mental, emotional or behavioral conditions;
¡ A qualified professional (e.g., psychologist, medical doctor,

therapist) other than the DHS worker provides written
verification of the child's increased needs and determines
that the additional care and supervision are necessary as part
of a treatment plan;

o The resource caregiver is capable of providing for the
child's needs by virtue of education, special training, or
experience.

o Requests for benefit: A resource caregiver may request DOC via an

application IDHS 1581] with supporting documentation from a qualified
professional other than the DHS worker.

o Authorization of benefit: Requests are evaluated and preliminary
determination made by DHS/CV/S (Child Welfare Services) unit staff;
the unit supervisor makes the final determination.

o Benefit amount range: $570 per month maximum.

6594726,2.DOC
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o Determination of benefit amount:
. The application for DOC details the monthly number of hours

during which the resource caregiver provides the additional care,
supervision and support activities, up to a maximum of 120 hours
per month. The number of hours is based on a physician's or
therapist's assessment of the amount of additional care needed by
the child.

. The benefit amount is based on arate of $4.75 times the number of
hours of additional services (up to 120 hours per month).

o Who determines benefit amount: Based on a review of the application,
unit staff make a recommendation to the unit supervisor for approval.

See HAR chapter 7l-1677, CWS Procedures Manual Ch. 5, Sec. 4,
SOH012671 - SOH012684, fbr further infbrmation.

Clothing
o Purpose of benefit: To ensure each child has appropriate and sufficient

clothing.
o Administration of benefit:

. Eligibility: An annual clothing allowance of $600 shall be provided
fbr (1) each child who is uncler the placement responsibility of DHS,
including young adults in the voluntary care to 2l program, and their
children; (2) young adults who are participating in DHS' higher
education program; and (3) each child who was formerly under the
placement responsibility of DHS and Legal Guardianship was then
awarded to a Caregiver, including young adults in the Extended
Assistance program.

r Process:
o The annual allocation of $600 is to be provided within the state

fiscal year which begins on July I and ends on June 30.
o For initial clothing allowances, the quar-ter of the state fiscal

year during which the child enters care determines the amount
of the clothing allowance available for that year. A child placed
fiom July to September would have an allowance of $600, a

child placed from October to December would have an

allowance of $450, a child placed from January to March would
have an allowance of $300, and a child placed from April to
June would have an allowance of $150.

o Based on the child's needs, the DHS social worker in
consultation with the resource caregiver will decide the amount
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of the initial allowance, and when the remainder of the clothing
purchases will be made throughout the year.

. When there is a change in placement, the caregiver with whom
the child had been living should provide all of the child's
clothing and personal items. IJpon placement into a new home,
the worker will review the child's clothing needs with the new
caregiver and, as needed, issue an allowance to ensure that the
child has sufficient clothing.

. For maintenance and replacement clothing, the worker will
issue clothing allowances at the beginning of the school year
and approximately six months later, with actual timing to be
determined depending on the child's school schedule, age and
needs.

r Diapers are an allowable expense to be included in the annual
clothing allowance, as appropriate for the child's age and
developmental level.

o School uniforms and t-shirts aÍe aî allowable expense.
o Requests for benefit: To initiate clothing purchases, the resource family

and worker should discuss the method by which the purchases will be
funded. Presently available options include the following: (1) the
resource family is provided with a purchase order made out to a specific
vendor that accepts DHS purchase orders; (2) the resource family
purchases clothing first and seeks reimbursement from DHS by providing
receipts verifying the purchase; (3) a DHS staff member who holds a
Pcard takes the child shopping, with the knowledge and permission of the
caregiver; (4) a check is issued to the resource family to be used for
clothing purchases and the family provides receipts verifying proper use
of the check once the clothing purchase is completed.

o Authorization of benefit: Clothing allowances may be authorized atthe
unit level.

o Benefit amount range: The benefit amount is $600 per year per child (or
5725 per year per child if special circumstances clothing is requested and
approved). As noted above, the actual amount of the benefit depends on
what month the child enters care.

¡ In addition to the $600 annual allowance, an allowance for special
circumstances or events, such as proms and sport uniforms, may be
issued of up to $125 per year per child.

. Exceptions to exceed the annual allotment can be made due to
extraordinary circumstances (e.9., weight loss/gain; extreme
growth spurts, mandatory school unifbrms, or chronic runaways
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with loss of clothing), with the prior authofization of the unit
supervisor.

. Actual clothing allowance usage will vary depending on how long
the child is in care, the child's needs, the clothing the child already
has, and whether/how often the resource family utilizes the
allowance.

o Determination of benefit amount: Described above.
o Who determines benefit amount: Benefits are determined and issued at

the unit level, in consultation with the resource caregiver. Persons
involved in determining the amount include the social worker, the social
service assistant, the resource caregiver, and the unit supervisor.
Requests for purchase orders, checks, or reimbursements are processed

by the social service assistant, and approved by the supervisor.
See HAR chapter 17-1617, and CWS Procedures Manual Ch. 5, Sec. 2.5,
SOH012626 - SOH0L2ß1, for further information.

Transportation allowance/reimb ursement
o Purpose of benefit: To support/facilitate a child's attendance and

participation in certain activities (such as school) and a resource
caregiver's attendance and participation in foster-care related meetings
and trainings.

o Administration of benefit:

' Eligible costs:
o School bus fare or private car mileage reimbursement for a

child in out-of-home care to attend a school for which fiee
school transportation is not available.
(See DOE web site fbr information on DOE-sponsored bus
transport; when DOE bus transport is appropriate/available,
foster children qualify for a free bus pass,

http ://www. hawaiipublicschools. org/B eyondThçClas srqarnl
Transportation/RidingtheBus/Pages/home. aspx ; see S Y
2014-2015 School Bus Handbook, SOH012179 - 012786,
downloaded from DOE's website and produced herewith.)
Bus fare or private car mileage for a child in out-of-home
care to obtain medical care including physical examinations,
and psychiatric and psychological therapy when other
resources are not available.
Minimum cost of transportation for a child in out-of--home
care to visit his/her parents when this is part of the child's
case plan.

a
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r Minimum cost of transportation for resource caregivers to
attend authoÅzed meetings or training sessions that will
enhance the resource caregivers' care of foster children.

o Requests for benefit: Requests may be made by the youth for a bus pass

for the local municipal transit system; or the resource caregiver may
request a bus pass or may request reimbursement for mileage for eligible
activities.

o Authorization of benefit: Transportation payments in accordance with
CV/S procedures may be authorized at the CWS unit worker level.

o Benefit amount raîge Transportation payments vary according to the
particular type of travel for which payment is sought. Mileage
reimbursement is issued at the prevailing State mileage reimbursement
rate, which is currently 58 cents per mile. Thus, if mileage
reimbursement is sought, the reimbursement amount depends on the
number of miles traveled. If a bus pass is provided, the cost of'the bus
pass depends on how much the transportation authority charges for the
pass at the time it is purchased.

o Who determines benefit amount: Payments/benefits are determined and
issued at the unit level, in consultation with the resource caregiver.
Persons involved in determining the amount include the social worker,
the social service assistant, the resource caregiver, and may include the
supervisor. Requests for checks or reimbursements are handled by the
social service assistant.

See HAR chapter 17-1617, including $S 17-1617-a@)Q) - (aX5), (aX8);
CWS Procedures Manual Ch. 5, Sec.4, SOH012613 - SOH012675,for
further information.

Special Supplemental Nutrition Program for Women, Infants and
Children (\UC)
o Purpose of benefit: WIC is a federally-funded program administered by

the Hawaii Department of Health (DOH) in accordance with the
requirements of federal law. WIC provides eligible Hawaii residents
with nourishing supplemental foods, nutrition education, and health and
social services referrals, among other things.

o Administration of benefit:
. Eligibility: Contact DOH for specific eligibility requirements.

DHS understands that pregnant, breastfeeding or postpartum
women, and infants and children under age five (benefits for
children are provided up to the month of their fifth birthday) who
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have medical or nutritional risk are eligible, and that foster
children are generally determined to be eligible for WIC benefits.

o Requests for Benefit: To certify a foster child as eligible for WIC
benefits, the resource caregiver follows the WIC application process.

Since this is a DOH-administered benefit, specific information about
WIC can be obtained by contacting DOH, (808) 586-8175, or consulting
the DOH web site, health.hawaii.gov/wic. A copy of a WIC brochure
describing how to apply for WIC, downloaded from DOH's website,
SOH012843 - SOH012844, is produced herewith.

o Authorization of benefit: Contact DOH for information. DHS
understands that eligibility for WIC benefits is determined by DOH and

authorized professionals of local WIC agencies in accordance with
federal eligibility requirements. Foster children automatically meet
income criteria.

o Benefit amount range: Contact DOH for information. DHS understands

that types and amounts of benefits are determined based on the needs of
the child in accordance with federal requirements. See 7 C.F.R. Part246
(esp. subpart D).

o Determination of benefit amount: Contact DOH for information. DHS
understands that benefits are determined based on the needs of the child
in accordance with federal requirements. See 7 C.F.R. Pat246.

o Who determines benefit amount: Contact DOH for information. DHS
understands that WIC personnel determine benefit amount.

School Meals
o Purpose of benefit: To provide nutritious lunches, and breakfasts where

available, for children in elementary and secondary school during the
school year.

o Administration of benefit: School meals for public schools are provided
by the Department of Education. HRS $ 3024-404. Foster children are

automatically eligible for free school meals.
o Requests for benefit: DHS and the DOE coordinate to notify the child's

school that the child is a foster child (and therefore should receive free
meals). This enables the child to receive school-provided meals without
cost to the resource caregiver. If for some reason the DOE does not
receive notification that the child is a foster child, the resource caregiver
can make an inquiry directly with the school to make note of the child's
status.

o Authorization of benefit: No specific authorization is required. Foster
children are automatically eligible for fiee school meals.

594126_2.DOC 11

Case 1:13-cv-00663-LEK-KSC   Document 146-12   Filed 08/07/15   Page 11 of 25     PageID
 #: 2026

CWB
Highlight



o Benefit amount range: Since this is a DOE-administered benefit,
infbrmation on the amount of this benefit can be obtained from the DOE
However, DHS understands that the price of school lunches and
breakfasts for the current school year are as follows, and that there are
182 student school days in the current school year:

Lunch
Elementary (K-8): 52.25
Secondary (9-12): $2.50

Breakfast
Elementary (K-8): 1.00
Secondary (9-12): 1.10
See SOH0I2795 - SOH012796, produced herewith

DHS further understands that the cost to produce the meals for fiscal
year 2013-2014 is as follows:
Lunch: $5.51
Breakfast: $2.32
See SOH012194, produced herewith.

o Determination of benefit amount: This is determined by DOE. DOE
should be contacted for information on how it determines price and cost
of meals. See also HRS $ 3024-405.

o Who determines benefit amount: This is determined by DOE.

Medical costs and supplies
o Purpose of benefit: To support the health and safety of the child and the

resource caregiver.
o Administration of benefit:

. Eligibility:
. The child is under the placement responsibility of the DHS.
. Placement is with an approved resource caregiver.
. As a result of the child's condition/situation, cleaning

supplies, special immunizations, testing or treatment are
needed to ensure the child's and resource caregiver's well-
being.

o Requests for benefit: Requests for payment may be made by the resource
caregiver to DHS, and may be written or verbal.

o Authorization of benefit: Requests are evaluated and a determination
made by DHS/CWS unit staff.

o Benefit amount range: Up to $ì500 per incident or $500 per person.
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o Determination of benefït amount: The amount is based on the cost for
needed supplies or treatment, up to the maximum allowable.

o V/ho determines benefit amount: DHS staff, based on information from
and discussion with the resource caregiver.

See HAR $ 17-1617-4(a)(9); CWS Procedures Manual Ch. 5, Sec. 4.4.6,
SOHO 1 26J 5, for further information.

Medicaid
o Purpose of benefit: To provide insurance coverage to obtain health and

behavioral health services for foster children.
o Administration of benefit: Foster children who meet the requirements f-or

the State to claim Title IV-E federal financial participation are

automatically eligible for Medicaid, which is provided by DHS through
its MedQuest Division. See also CWS Procedures Manual Ch. 3, Sec.
4.9, SOH0l2l74 - SOH012184, for further details on Health Services for
Foster Children; see also HAR $ 17-I7l1.I-I0(2), and generally see the
Administrative Rules of the DHS MedQuest Division.

o Requests for benefit: Foster children are enrolled by DHS in Medicaid
when the child enters fbster care. Resource caregivers need not make a

request or application.
o Authorization of benefit: As noted above, foster children are

automatically eligible for Medicaid.
o Benefit amount range: The amount of the capitation rates (premiums) for

Medicaid varies. The current costs for foster children are set forth in
SOH012817 - SOH012821, produced herewith. Foster children are
provided with services under the Early Periodic Screening, Diagnosis,
and Treatment (EPSDT) Program of Medicaid. The costs and value of
particular health care services utilized by a foster child are specific to
each child.

o Determination of benefit amount: Capitation rates (premiums) are
determined by agreement between DHS (using an actuarial process) and
insurers, subject to federal oversight. The costs of health care services
(utilization) are generally determined by agreement between insurers and
health care providers.

o Who determines benefit amount: Capitation rates are determined by
agreement between DHS and insurers, subject to federal oversight. The
costs of health care utilized by foster children are generally determined
by agreement between insurers and health care providers.
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Public School
During school days and school hours, public schools provide daily
supervision and education for elementary and secondary school-aged
children, including foster children. HRS $ 3024-1132. The public school
system is run by the Department of Education (DOE). HRS $ 3024-1128.
Plaintiffs should contact the DOE if they have questions regarding the
administration of the public schools.

After School Care for public school children grades K-6
o Purpose of benefit: The Department of Education's After-School Plus

(A+) Program provides after school child care services to children in the
public elementary schools whose parents work, attend school, or are in
job training programs. Foster children may attend A+ without charge to
their resource caregivers.

o Administration of benefit: A+ is administered by the Department of
Education. See A+ Parent Handbook, SOH0I2824 - 012847,
downloaded from DOE's website and produced herewith. Eligibility for
enrollment in A+ is determined by the DOE.

o Requests for benefit: DHS will make a ref'enal to the DOE that the f'oster
child is approved to receive A+ Child Care Services without charge to the
resource caregiver. See SOH0128 42, produced herewith.

o Authorization of benefit: Acceptance into the A+ program is determined
by the DOE.

o Benefit amount range: Since A+ is run by the DOE, the DOE should be
contacted for detailed information on this benefit. However, DHS
understands that the DOE currently charges $85 per month per child
while school is in session to attend A+.

o Who determines benefit amount: The amount charged for A+ for each
school year is determined by the DOE.

Activity Fees
o Purpose of benefit: To support the child's growth ancl development.

Activities may also serve the dual purpose of providing supervision while
the child is participating in the activities (e.g., after-school activities
when the resource caregiver works or attends school).

o Administration of benefit:

' Eligibility:
r Child under DHS placement responsibility;
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o Activity has been determined by the worker as necessary for
the child's growth and development.

o Requests for benefit: Requests may be made by the resource caregiver
either in writing or verbally.

o Authorization of benefit: Requests are evaluated and a determination
made by DHS/CV/S unit staff. Benefit is authorized at the unit level.

o Benefit amount range: The benefit amount is based on the cost of the
approved activity and therefore varies from child to child, activity to
activity.

o Determination of benefit amount: The cost of the activity is determined
by the organization providing the activity.

o Who determines benefit amount: The cost of the activity is determined
by the organization providing the activity.

See HAR $$ 17-1617-a@)(6)-(7).

Child Care
o Purpose of benefit: Child Care Connection Hawaii (CCCH) is a child

care subsidy program that helps low-income families - or resource
families regardless of household income for care for a foster child -
sustain their employment, educational efTorts and job training by paying
a subsidy for their children who are in the care of DHS-approved child
care providers. The child care provides supervision of the foster child
during time periods when the resource caregivers work, attend school, or
participate in job training. See

http :/lhumanservices.hawaii. gov/bessd/child-care-program/ccch-
subsidies/how - to- appl)¡/.

o Administration of benefit: The program is administered in accordance
with HAR chapter 17-798.2. See HAR $ 17-798.2-9 tor eligibility
requirements. See also SOH012788 - SOH0I2789, and SOH0L2822-
SOHO 1 2823 produced herewith.

o Requests for benefit: See link above; HAR $ 17-798.2-6; and
SOHO12790 - SOH012793, produced herewith.

o Authorization of benefit: Eligibility is determined by authorized
eligibility workers in accordance with applicable administrative rules.
Income limits do not apply to licensed resource caregivers. HAR $ 17-

7e8.z-e(bx1xA).
o Benefit amount range: Current child care rates are set fbrth in Exhibit I

to HAR chapter ll -198.2, and vary depending on the type of care setting
and the number of hours of care provided, which is dependent on the
particular needs and schedules of the resource caregivers and the child.
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See HAR $ 17-798.2-74 for details. See also Child Care Rate Table,
SOH012787 and SOH0I2798, produced herewith.

o Who determines benefit amount: CCCH eligibility workers.

Preschool Open Doors
o Purpose of benefit: Preschool Open Doors (POD) is a subsidy program

that provides services to eligible families sending their children to a
licensed preschool prior to kindergarten entry. The goal of POD is to
promote school readiness. POD also provides supervision of the children
during the applicable pre-school program hours, HAR ç l7-799-a@)G).
POD subsidies help Hawaii families pay tuition at any of the state's
licensed group child care facilities (i.e., preschools).

o Administration of benefìt: Eligible families may select the preschool of
their choice, subject to placement availability. Priorities fbr POD
program selection are detailed in HAR chapter 17-799. POD is operated
by DHS contractor PATCH. See PATCH website for additional
information, http ://www.patchhawaii. org/families/paying/preschool.
Family unit eligibility requirements are set forth in HAR * I7-799-8.
When a subsidy is requested for a fbster child, the licensed resource
caregiver is not subject to income limits that would otherwise apply.
HAR g l7 -799-8(e). Program qualifications for preschools are described
in HAR ç 17-199-12.

o Requests for benefit: POD has a limited application period each year.
The application process is described in DHS' Administrative Rules, HAR
ç t7-799-6, hftn://human services. hawaii . so v/bes sd/child-care-
pro gram/ccch- sub sidies/how-to- appl]¡/, and on PATCH' s web site,
http ://www.patchhawaii. org/families/pa)¡in g/preschool . The cunent
application packet, downloaded fiom the DHS web site, is produced
herewith, SOH012805 - SOH012816.

o Authorization of benefit: Approval of POD subsidies is done by
eligibility workers in accordance with DHS rules.

o Benefit amount range: See HAR ç 11-199-13 for rates, and HAR $ 17-
799-14 for factors that go into the determination of the subsidy amount
(not including the resource family's income as it pertains to the foster
child).

o Determination of benefit amount: See HAR E 17-799-13 and HAR $ 17-
799-14.

o TVho determines benefit amount: POD eligibility workers.
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City and County of Honolulu Summer Fun Program
o Purpose of benefit: According to the City and County of Honolulu, the

City's recreation programs are designed and conducted to promote
physical, emotional and social well-being and development of
participants.

o Administration of benefit: Elementary age foster children on Oahu may
attend the City and County of Honolulu's Summer Fun program without
paying the registration f-ee. Activity fees (which go up to $75) are not
waived. Since this program is run by the City, see the City and County's
web site for further information,
httn'l/www hnnolulu nark s /rl nrql r mrne.rfi r n html and for information
on other activities and services, such as the Summer Food Service
Program, and also see the Parent Handbook fbr Children & Youth
Programs, SOH012803 - SOH01 2804, downloaded from the City and
County's web site and produced herewith.

o Requests for Benefit: See the City's website and the Handbook for
information on applications fbr Summer Fun. DHS provides
authorization for the waiver of the registration f-ee for the foster child.

o Authorization of benefit: Since this is a City-run program, acceptance
into Summer Fun is handled by the City.

o Benefit amount range: DHS understands that the current registration fee
fbr Summer Fun, which is waived for foster children, is $25.

o Determination of benefit amount: DHS understands that the registration
fee is a set fee, and does not vary from child to child.

o Who determines benefit amount: Fees and charges are established by the
City.

Enhancement Funds
Bradley and Victoria Geist Enhancement Funds and Theresa Hughes
Enhancement Funds provide funds that can be used to pay for enhancements
for foster children. The funds are administered by Family Programs Hawaii.
o Purpose of benefit: To support the child's development. Enhancement

funds may serve the dual purpose of providing supervision to the chilcl
depending on the nature of the particular use to which the funds are put
(e.9., suÍìmer camp).

o Administration of benefit: Funds may be sought for
extracurricular/social activities, hobbies, camps, special events, and other
enhancements. To be eligible for Geist Enhancement funds, the youth
must be placed by a Hawaii State agency in a kinship, fbster, respite,
guardianship, permanent custody or adoptive family, must reside in
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Hawaii, and must be under the age of 18; or under 2l years of age and
remaining in the foster care system because he/she is attending high
school. To be eligible for Hughes Enhancement fïnds, the youth must be
under the age of 18, must reside in Hawaii, and have been abused,
neglected or abandoned, or reside in a household in which abuse has
occurred.

o Requests for benefit: Application fbrms fbr both funds can be obtained
from the child's social worker and are also available on DHS' web site.
Contact Family Programs Hawaii for more details on eligibility and
administration of these funds and other support services and resources for
fbster children, 250 Vineyard Street, Honolulu, Hawaii 96813, (808) 521-
9 53 1. S ee al s o http : //ittakesanohana. ors/20 | I I 021 enhancement-funds-
available/ and SOH0l2l97 , SOH012799 - SOH012802, produced
herewith, which are (1) a request fbrm for Geist Enhancement funds; and
(2) request forms and guidelines for Hughes Enhancement funds.

o Authorization of benefit: Funds are approved for enhancements by
Family Programs Hawaii (or its designated decision-making body).

o Benefit amount range: Up to $500 per child per year. According to
Family Programs Hawaii, up to $90,000 per year is available for
enhancement payments ($45,000 each fbr Geist and f'or Hughes).

o Determination of benefit amount: Presumably, Family Programs Hawaii
makes a determination of benefit amount based on the cost of the
particular enhancement up to the maximum amount.

o Who determines amount of benefit: Family Programs Hawaii (or its
designated decision-making body).

Respite Care
o Purpose of benefit: To help support resource caregivers and a child's

placement.
o Administration of benefit: Provided to resource caregivers caring for

children under DHS placement responsibility for an interval of rest or
relief or crisis, such as an illness, hospitalization or death.

' Eligibility
r Child under DHS placement responsibility;
¡ Licensed resource caregiver.

o Requests for benefit: Requests may be made by the resource caregiver to
DHS either in writing or verbally.

o Authorization of benefit: Requests are evaluated and determination made
by DHS/CWS unit stafT. The benefit is authoÅzed at the unit level.
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o Benefit amount range: $25 per day fbr a maximum of 10 days per child
per year for each resource home in which the child is placed. An hourly
rate is used when the respite caÍe is provided for less than 12 hours in one
day; a daily rate is used when respite is provided for more than 12 hours
in one day. Maximum is $250 per year per child. There is a current
annual budget limit of $100,000.

o Determination of benefit amount: The amount of the benefit depends on
the duration of the respite care.

o Who determines benefit amount: Benefits are determined and issued at
the unit level.

Liability Insurance
o Purpose of benefit: DHS pays for an insurance policy that provides

insurance coverage to DHS "licensed Hawaii foster parents" according to
the terms of the policy. See the policy, which was previously produced
to Plaintiffs, for coverage terms. The current policy period is 9/2212014
to 9122/2015, and the current policy premium is $242,550 plus tax.

o Requests for benefit: No request is needed to be covered under the
policy. The insurance coverage is automatically provided to DHS
licensed Hawaii resource caregivers. In the event of a claim, a request
for benefits under the policy should be directed to the insurer.

o Who determines benefit amount: The amount of any benefits that may be
provided under the terms of the policy for a claim is determined by the
insurer.

Completion Award
o Purpose: To demonstrate appreciation for resource caregivers who have

successfully completed unconditional licensure or unconditional renewed
Iicensure.

o Administration of benefit:
. Eligibility

o Completion of unconditional licensure; or
o Completion of unconditional renewal licensure.

o Requests f'or payment: Awards are issued upon completion of licensure
or renewed licensure; a request is not needed.

o Authorization of benefit: Benefit is authori zed at the unit level.
o Benefit amount range: $100 gift card.
o Determination of amount: The amount is set at $100.
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o V/ho determines benefit amount: The benefit amount is a set amount and
is authorized at the licensing unilworker level and issued by the
contracted provider.

Imua Kakou (voluntary extended foster care assistance to age 2l)
o Purpose of benefit: To support former foster youth in the transition to

adulthood and in becoming independent and self'-sufficient.
o Administration of benefit: To be eligible for the benefit, the young adult

is required to have been under the permanent custody or foster custody of
DHS at the time the young adult attained age 18, or was placed in
guardianship after attaining the age of 16, or was adopted after attaining
the age of 16; the young adult is no longer the subject child pursuant to
HRS chapter 5874; the young adult voluntarily consents to participate in
the program; the court finds that exercising jurisdiction pursuant to HRS
chapter 346 part XIX is in the young adult's best interests; the young
adult is completing secondary education or a program leading to an
equivalent credential, is enrolled in an institution that provides post-
secondary or vocational education, is participating in a program or
activity designed to promote or remove barriers to employment, is
employed for at least 80 hours per month, or has a medical disability that
precludes the young adult from going to school or working.

o Requests for benefit: The young adult makes an application to DHS for
benefits.

o Authorization of benefit: Eligibility for Imua Kakou is determined by the
family court with the assistance of the CWS Liaison.

o Benefit amount range: $676 per month. The young adult will also
qualify for clothing allowance and assistance with transportation, and
possible continuance of difficulty of care with his/her current resource
caregiver.

o Determination of benefìt amount: The amount of the benefìt is equal to
the foster care basic board rate for foster children ages 12 and over.

o Who determines benefit amount: The $676 per month is a set amount;
other benefits (clothing, transportation, DOC) are determined in
accordance with existing DHS Administrative Rules and Procedures for
those items, which were previously described above.

See SOH012447 - SOH012574, HRS $$ 346-391to -407 for further details.

Higher Education Board Allowance
o Purpose of benefit: To provide assistance to a young adult pursuing

higher education.
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o Administration of benefit: A fbrmer fbster child who has reached the age

of majority and exited foster care without permanency is eligible. The
benefit may be provided to a former fbster youth 26 years old or younger.
The youth must be attending or accepted to attend an accredited
institution of higher education.

o Requests for benefit: The former foster youth may submit an application
through the age of 2I to be eligible for benefits until age 26.

o Authorization of benefit: The application is submitted to the assigned
social worker or social service assistant, with the approval of the unit
supervisor.

o Benefit amount range $676 per month. The duration of the benef-it will
not exceed 60 months. The young adult will also qualify for clothing
allowance and assistance with transportation.

o Determination of benefit amount: The $676 per month is a set amount.
Other benefits (clothing, transportation) are determined in accordance
with existing DHS Administrative Rules and Procedures for those items,
which were previously described above. The social worker and/or social
service assistant will work with the supervisor.

o Who determines the amount of the benefit: The benefit amount is a set

amount. Other benefits (clothing, transportation), are determined as

previously described above.
See also HRS ç 346-17.4.

Education Training Voucher
o Purpose of benefit: To provide assistance to a young adult pursuing

higher education.
o Administration of benefit: Young adults 18-21 who age out of foster

cate, or were adopted or entered kinship guardianship at age 16 or older
are eligible.

o Request for benefit: The young adult submits an application to the
assigned social service assistant or social worker.

o Authorization of benefit: Benefits are authoized by the social service
assistanlsocial worker, unit supervisor, and section administrator.

o Benefit amount range: Up to $5,000 per year toward allowable cost of
attendance at an institution of higher education.

o Determination of benefit amount: The amount varies depending on the
cost of the educational program in which the young person is enrolled,
the financial assistance available from other sources, and the amount of
funds provided by the federal government to fund the program.
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o Who determines benefìt amount: Social service assistanlsocial worker,
unit supervisor, section administrator, based upon documentation of
costs/expenses and need and meeting federal requirements.

Trainings and Support Groups
o Purpose of benefit: To provide support services fbr resource families and

children in out-of-home caÍe. Support services are generally provided by
DHS contractors.

o Administration of benefit: Trainings (including trainings for resource
caregivers to maintain licensing status), support, camaraderie, meals and
snacks, child care during sessions are provided. Trainings and support
groups are run by Family Programs Hawaii as part of its collaboration
with Hui Ho'omalu. Resource caregivers, foster children, adoptive
parents, adoptive children, legal/permanent guardians, and children in
guardianship relationships are eligible to participate in trainings and
support groups.

o Requests fbr benefits: Notifications are sent to the various groups by the
providers. Requests for financial assistance or consideration for specific
trainings/activities for credit for Ongoing Trainiîg are given to either the
contracted provider and/or DHS Licensing.

o Authorization of benefit: Eligibility depends on status as a caregiver or
child, depending on the particular type of support group or training.

o Benefit amount range: The value of the benefit of the trainings and
support groups necessarily varies from event to event, and is generally
covered under DHS' contracts with its providers.

o Determination of benefit amount: DHS does not generally make a

determination of the value of a particular training or support group
benefìt fbr a single child. The benefits are provided on a group-wide
basis. The cost to DHS to run the trainings and support groups is a
contractual matter between DHS and its contractors.

o Who determines benefit amount: The types of trainings and support
groups provided are determined through collaboration and
communication with and among DHS, its contractors, and training and
support group attendees.

Warm Line
o Purpose of benefit: To provide information and support to resource

families, and to make referrals to other services and resources available
for resource families and foster children.
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o Administration of benefit: Information on the Warm Line ((808) 545-
1130 or 1-866-545-0882), events, trainings, newsletters, contacts, and
other resources made available by DHS contractors in support of foster
children is readily accessible to resource caregivers and foster children
online at http: //pidf.ors/prosrams/hui hoomalu/about,
http://famil)¡programshawaii.org/support/, and http://ittakesanohana.org/.

o Requests fbr benefit: To use the Warm Line, a resource caregiver can
simply call the Warm Line phone number.

o Authorization of benefit: The Warm Line is part of the services provided
by DHS through its contractors to support resource caregivers and foster
children. No separate "authorization" is required.

o Benefit amount range: There is no set benefit amount range.
o Determination of benefìt amount: The particular value of the service

provided through a Warm Line referral depends on that service.
o Who determines benefit amount: The cost to DHS to provide the Warm

Line service is a contractual matter between DHS and its contractors.

Care to Share
o Purpose of benefit: Care to Share is a support program operated by

Family Programs Hawaii that allows people to share their unneeded items
with resource families who need them, such as clothing, furniture and
other household items.

o Administration of benefit: Contact Family Programs Hawaii for specific
information on the types of items that may be available for "sharing"
through this program.

o Requests for benefit: Benefits are requested by contacting Family
Programs Hawaii.

o Authorization of benefit: The benefits that may be obtained by using
Care to Share are not specifically "authorized." It depends on the
particular items available at any given time and the needs of the resource
family.

o Benefit amount range: Depends on the particular items available.
o Determination of benefit amount: Depends on the particular items

available.
o V/ho determines benefit amount: Depends on the particular items

available.

Other Benefits
There are other benefits administered by the State that may in some
instances be available to provide support for foster children or the resource
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family household of which they are apaît. Rather than set fbrth the details
of those programs here, which would require a recitation of information
equally available to Plaintiffs, DHS ref-ers Plaintiffs to readily available
information on two of those programs:
- SNAP: The Supplemental Nutrition Assistance Program (SNAP) is a
federal program administered by DHS. It provides food and nutritional
support to qualifying households. See

http://humanservices.hawaii. gov/bessd/snap/, fbr program information.
- TANF: TANF is a time-limited welfare reform program for adults with
children. S ee http ://humanservices.hawaii, gevþe$dftanlll, f'or program
information.
See also the Administrative Rules of the DHS Benefit, Employment &
Support Services Division (BESSD), HAR Title 17.

DATED: Honolulu, Hawai'i, May 6,2075

H. KALAMA
Deputy Attorney General

Attorney fbr Defendant
RACHAEL WONG, DrPH, in her
official capacrty as the Director of the
Hawaii Department of Human
Services
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VERIFICATION

STATE OF HAV/AI'I
SS

CITY AND COUNTY OF HONOLULU

Lvn ns lbnnmt KaZa rnZl being first sworn on oath, deposes and says that
has read the foregoing Response on behalf of Rachael Vy'ong, DrPH, in her official

capacity as the Director of the Department of Human Services, and that the same are true and

accurate to the best of his/her knowledge, information, and belief.

"4
U) /î11-t¿-

Printed Name

)
)
)

Position U w l*clmt¡q¡sivctþ*-

Subscribed
+y

and sworn to before me
of rAû1this day

fY)

Notary Public, State of Hawai'i

(ß 20

t "10 , 0,0 11My commission expires

15
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DOUGLAS S. CHIN
Attorney General of Hawaii

6465

CARON M. INAGAKI 3835
DONNA H. KALAMA 6051
DANA A. BARBATA 9112
Deputy Attorneys General
Department of the Attorney
General, State of Hawaii
425 Queen Street
Honolulu, Hawaii 96813
Telephone: (808) 586-1494
Facsimile: (808) 586-1369
Email: Caron M. Inagaki@hawaii.gov

Donna.H. Kalama @ hawaii. gov
Dana. A. B arbata @ hawaii. gov

Attorneys for Defendant
RACHAEL WONG, DrPH, in her official
capacity as the Director of the Hawaii
Department of Human Services

PATRICIA SHEEHEY, PATRICK
SHEEHEY, RAYNETTE AH CHONG,
individually and on behalf of the class of
licensed foster care providers in the state of
Hawaii,

Plaintiffs,

VS

RACHAEL WONG, DrPH, in her ofïicial
capacity as the Director of the Hawaii
Department of Human Services,

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF HAWAII

CIVIL NO. CV13-00663 LEK-KSC

DEFENDANT'S FIRST
SUPPLEMENTAL RESPONSE TO
PLAINTIFFS' SECOND SET OF
INTERROGATORIES TO
DEFENDANT RACTIAEL \ryONG

Defendant

EXHIBIT 11
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DEFENDANT'S FTRST SUPPLEMENTAL RESPONSE TO
PLAINTIFFS' SECOND SET OF INTERROGATORIES TO

DEFENDANT RACHAEL WONG

Defendant Rachael'Wong, DIPH, in her official capacity as the Director of

the Department of Human Services ("Defendant"), hereby supplements her

Response to Plaintiffs' Second Set of Interrogatories to Def'endant Rachael Wong

(the "Request")

GENERAL OBJECTIONS

1. These responses are made based upon the best information available

to Defendant as of the date of this response. Discovery and investigation are

ongoing, and Defendant reserves the right to further supplement this response, and

to make use of, or introduce as evidence attrial, any information produced or

disclosed to Plaintiffs or discovered through discovery or investigation subsequent

to the date of this response

2. Defendant objects to the Request and each individual interuogatory to

the extent that they ask for the disclosure of privileged communications,

information that is protected work product, and information concerning documents

and tangible things prepared in anticipation of litigation or trial

3. Defendant objects to each interrogatory to the extent that it is

unreasonably burdensome, oppressive or vexatious in that the information
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requested would be of little or no relevance to the issues in this action and would

place an unreasonable and oppressive burden on the Def-endant in expenditure of

cost, time and money.

4. Def'endant objects to each interrogatory that is so broad, uncertain and

unintelligible that Defendant cannot cletermine the nature of the information

sought, and to which Defendant is therefore unable to respond.

5. Defendant does not concede that any of her responses will be

admissible evidence attrial. Further, Defendant does not waive any objections,

whether or not stated herein, to the use of such responses attrial.

6. Defendant does not waive any of her original objections to the

Request, but rather incorporates and re-asserts each and every objection in her

original response to the Request.

7 . By way of this First Supplemental Response, Defendant supplements

her original responses to Interrogatory Nos. 4, 5, 6, and 7 based on clarifications of

the intent of those Interrogatories provided by Plaintiffs' counsel. Defendant has

re-stated each of those Interrogatories in light of the clarifications.

8. V/ith regard to Interrogatories 8 and 9, counsel will further confer on

those after a supplement to the responses to Interrogatories 1 and 2 is completed
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DATED: Honolulu, Hawai'i, May 7 ,2015

H. KALAMA
DANA A. BARBATA
Deputy Attorneys General

Attorneys for Defendant
RACHAEL WONG, DrPH, in her
official capacity as the Director of the
Hawaii Department of Human
Services

4594.5(r9 1.|)OC

Case 1:13-cv-00663-LEK-KSC   Document 146-13   Filed 08/07/15   Page 4 of 12     PageID
 #: 2044



SPECIFIC OBJECTIONS AI\D RESPONSES

Interrogatory No.4

Identify the number of Hawaii licensed foster care providers who currently
receive basic foster care maintenance payments under Title IV-E of the Social
Security Act.

Objection: Defendant objects to this interrogatory on the grounds that it is
vague and ambiguous as written, is confusing and vague in its incorporation of the
term "foster care providers" as that term is defined by the Request, is vague as to
time in that "currently" is undefined, and the number of children in foster care is
always in flux.

Donna H. Kalama

After discussing this Interrogatory with Plaintifïs' counsel, Defendant
understands Plaintiffs to be asking for the following information:

Modifïed Interrogatory No. 4: Identify the number of Hawaii IV-E
claimable foster children for the following time periods:

A) July 1,2013 to June 30,2014
B) July I,2014 to February 28,2015

Without waiving her objections to the original interrogatory, Defendant
responds to the modified interrogatory as follows:

A) July 1,2013 to June 30,2014: 1019
B) July 7,2014 to February 28,2015: 907
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Interrogatory No.5

Identify the number of persons who currently receive adoption assistance
payments from HDHS under 42 U.S.C. g 673(a)(3).

Objection: Defendant objects to this interrogatory on the grounds that it is
vague and ambiguous as written, and is vague as to time in that "currently" is
undefined.

H. Kalama

After discussing this Interrogatory with Plaintiffs' counsel, Def'endant
restates the interrogatory as follows:

ModifÏed lnterrogatory No. 5: Identify the number of IV-E claimable
adoptive children for whom DHS makes adoption assistance payments for the
fbllowing time periods:

A) July I, 2014 to February 28, 2015
B) Month of February 2015

Without waiving her objections to the original interrogatory, Defendant
responds to the modified interrogatory as follows:

A) July 1,2014 to February 28,2015: 2968
B) Month of February 2015: 2822
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lnterrogatory No.6

Of the number of foster care providers identified in response to Interrogatory
No. 4, identify the percentage of those providers who received additional
payments, as described in your Response to Interrogatory No. 1 in addition to the
basic foster care maintenance rate.

Objection: Inasmuch as Defendant could not respond to Interrogatory No. 4
based on the objections set forth above, which objections are incorporated herein
by reference, Defendant is unable to respond to this interrogatory as well.
Defendant further objects on the grounds that this interrogatory is vague and
ambiguous, and the requested infbrmation is not maintained by DHS in the form
requested and DHS has no obligation to generate such information for Plaintiffs.

Donna H. Kalama

After discussing this Interrogatory with Plaintiffs' counsel, Def.endant
understands Plaintilïs to be seeking the following infbrmation:

Modifïed lnterrogatory No. 6: Identify:
A) The percent of a(A) who received additional payments, as described in

your Response to Interro gatory No. 1, in addition to the monthly basic
board rate.

B) The percent of 4(B) who received additional payments, as described in
your Response to Interrogatory No. 1, in addition to the monthly basic
board rate.

Objection: Defendant objects to this request on the grounds that DHS' Child
Welfare Services (CWS) Branch does not maintain payment data on each of the
payments, benefits, and resources identified in DHS' supplemental response to
Interrogatory No. 1, and attempting to obtain that data in a form that could then be
used to calculate the requested percentages would be extremely burdensome and
time consuming. Defendant further objects to this request as misleading and
argumentative to the extent it purports to suggest that if a benefit is not utilized by
I00Vo of all foster children (or their resource caregivers), then the benefit is not
available. The use of certain payments, benefits or resources is not appropriate in
all circumstances and often depends on the particular needs of the child, the child's
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length of stay in foster cate, and the resource caregiver's particular circumstances
and schedule.

nna H. Kalama

V/ithout waiving these objections or the objections to the original
interrogatory, Defendant responds as follows:

Based on information that is maintained by CWS in its database in the
manner (the categories of payments) in which the information is maintained:

A) The percent of 4(A) who received additional payments, as described in
your Response to Interrogatory No. 1, in addition to the monthly basic
board tlt"iu.rrr"received 

one or more additional payments of the
following categories of payments: Difficulty of Care, Clothing,
Activity Fees, Medical Supplies, Miles/Bus, Respite,
Transportation, Other.
The percentage by category of payment is as follows:

o DOC: 31.70
o Clothing: 10.95
o Activity Fees: 3.14
o Med. Supplies: 10.99
o Miles/Bus: 26.30
o Respite: 18.14
o Transportation: 4.51
o Other: 3.13

B) The percent of 4(B) who received additional payments, as described in
your Response to Interrogatory No. 1, in addition to the monthly basic
board rate:

. 72.887o received one or more additional payments of the
following categories of payments: Difficulty of Care, Clothing,
Activity Fees, Medical Supplies, Miles/Bus, Respite,
Transportation, Other.

' The percentage by category of payment is as fbllows:
o DOC: 31.31
o Clothing: 61.25
o Activity Fees: 2.09
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o Med. Supplies:
o Miles/Bus:
o Respite:
o Transportation:
o Other:

8.60
19.40
18.30
3.20
2.65

As described in Def-endant's supplemental response to Interrogatory No. 1,

there are certain benefits that are automatically provided to or fbr fbster children
that are not reflected in the percentages set forth above because no application or
request for benefits is required. See Defendant's First Supplemental Response to
Plaintiffs' First Set of Interrogatories to Defendant Patricia McManaman. These
include, fbr example, Medicaid and liability insurance. These benefits apply I007o
of the time. Usage of other benefits not reflected in the percentages set forth above
are dependent not just on the particular eligibility requirements of'the benefit, but
the age, needs and interests of the child and the child's length of stay in foster cate,
and often the needs of the resource caregiver. Examples include: 

'WIC, 
school

meals, A+, child care subsidies, and enhancement fïnds. See Defendant's First
Supplemental Response to Plaintiffs' First Set of Interrogatories to Defendant
Patricia McManaman. Other benefits and resources are provided on a group-wide
basis but nevertheless are valuable tools that are part of the overall resources
utilized by the State to provide the best outcomes possible for children in out-of-
home cafe. These include, for example, trainings and support groups and the
'Warm Line. See Defendant's First Supplemental Response to Plaintiffs' First Set
of Interrogatories to Defendant Patricia McManaman. As with all of its responses,
Defendant reserves the right to supplement this response.
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fnterrogatory No.7

Of the number of persons identified in Interrogatory No. 5 as receiving
adoption assistance payments, identify the percentage of those persons who receive
as adoption assistance payments a monthly amount equal to the basic foster care
maintenance rate applicable to the adoptee's age.

Objection: Inasmuch as Defendant could not respond to Interrogatory No. 5
based on the objections set forth above, Defendant is unable to respond to this
interrogatory as well. Defendant further objects on the grounds that this
interrogatory is vague and ambiguous, and the requested information is not
maintained by DHS in the form requested and DHS has no obligation to generate
such information for Plaintiffs.

Donna H. Kalama

After discussing this Interrogatory with PlaintifÏs' counsel, Defendant
restates the interrogatory as follows:

Modifïed Interrogatory No. 7: V/hat percent of 5(A) receive:
A) An adoption subsidy exactly equal to the foster care monthly basic

board rate for a foster child of the same age
B) An adoption subsidy less than the foster care monthly basic board

rate for a foster child of the same age
C) An adoption subsidy greater than the foster care monthly basic

board rate for a fbster child of the same age

Without waiving her objections to the original interrogatory, Defendant
responds to the modified intenogatory as follows:

A) 59.857o
B) 0.257o
C) 39.907o
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DATED: Honolulu, Hawai'i, May 7 ,2015

DONNA H. KALAÑM*""'
Deputy Attorney General
Attorney for Defendant
RACHAEL WONG, DrPH, in her
official capacity as the Director of the
Hawaii Department of Human
Services
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VERIFICATION

STATE OF HAWAI'I
SS

CITY AND COUNTY OF HONOLULU

LYNNE HANAMI KAZAMA being first sworn on oath, deposes and says that
she has read the foregoing Response on behalf of Rachael Wong, DrPH, in her official

capacity as the Director of the Department of Human Services, and that the same are true and
accurate to the best of his/her knowledge, information, and belief.

Printed Name LYNNE HANAMI KAZAMA

)

)
)

Position D rLs - \'r, u rr-lzt .,¿ l* Pv-e{J vzt LLA AY l' ua t u t *4vatr^'"

Subscribed and sworn to before me
this 7 th day of May NÕTARY PUBTIÇ CË RTIFICATION

Carne H Sakarda Frrst Judrcial CircultDoc Desc rrptron Defendant I s Fírst Su 1.Res onse to p n S co et ofInterr o tor es to De ant Rache I,{ongen
No of Pages 2 Date of Doc 7/5

Åe*-^a¿- 5 /7 /rs
Notary Signature Date

,2015

Cutuú{, ¿J,t*-^¿¿-
Carrie H. Sakaída
Notary Public, State of Hawai'i

My commission expires rL/ 2l rs
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1 IN THE UNITED STATES DISTRICT COURT 

2 FOR THE DISTRICT OF HAWAI'I 

3 PATRICIA SHEEHEY, PATRICK ) CASE NO. CV13-00663 
SHEEHEY, RAYNETTE AH CHONG, ) 

4 individually and on behalf ) 
of the class of licensed ) 

5 foster care providers ) 
residing in the state of ) 

6 Hawai' i; ) 
) 

7 Plaintiffs, ) 
) 

8 vs. ) 
) 

9 RACHAEL WONG, in her ) 
official capacity as the ) 

10 Director of the Hawai'i ) 
Department of Human ) 

11 Services, ) 
) 

12 Defendant. ) 
) 

13 

14 DEPOSITION OF SUSAN M. CHANDLER, Ph.D. 

15 

16 Taken on behalf of Plaintiffs, at the law 

Page 1 

17 offices of Alston Hunt Floyd & Ing, 1001 Bishop Street, 

18 Suite 1800, Honolulu, Hawaii, commencing at 10:30 a.m., 

19 on Friday, June 5, 2015, pursuant to Notice. 

20 

21 

22 

23 

24 

25 

BEFORE: ADRIANNE HO, CSR 388 
Registered Professional Reporter 
Hawaii CSR #388; California CSR #11470 

EXHIBIT 12
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1 forths. so I did one study in September and then got 

2 feedback and then they asked me to revise it. And I 

3 did it again in October and then another one again 1n 

4 December, mostly based on their calculations of what 

5 they wanted to do. 

10 

6 For instance, one issue that came up right from 

7 the beginning was that most of the states have what's 

8 called age tiering. And there's no other state that 

9 has just one rate for all youth. And that had been 

10 something that lots of community people and various 

11 advocacy groups have been talking about that, you know, 

12 a 17-year-old doesn't cost the same thing as a 

13 five-year-old so why don't you start reimbursing by age 

14 categories. 

15 so I had made that point. And then at one 

16 point, I was getting feedback that, you know, maybe the 

17 groupings weren't right and would I rerun the numbers. 

18 so we were going back and forth a bit. But I was only 

19 making recommendations on mostly structure, 'cause I 

20 didn't know what kind of dollars they would have in 

21 terms of what they would recommend to the legislature. 

22 Q And then when it came to actually recommending 

23 dollars, you were trying to fit your recommendations 

24 into a known amount of money; is that right? 

25 A Yes. Also, I come from the school of easy 
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1 

2 

A 

Q 

Yes. 

-- much higher than the cost than the cost 

3 raising, say, a four-year-old or a five-year-old? 

4 

5 

6 

7 

8 

A 

Q 

A 

Q 

A 

I made that recommendation. 

And what happened? 

Report No. 2. 

Yes. 

That was particular in the neighbor islands. 

13 

9 There were some very articulate foster parents who said 

10 if you're starting with a new child and, you know, you 

11 don't have diapers, you don't have formula, you don't 

12 have all that sort of thing. There should be a bump. 

13 There should be something for, you know, those zero to 

14 two. But other people were arguing that, then at two, 

15 you couldn't, like, decrease it because then people 

16 would move the children and say, sorry, I'd like to 

17 just take the infants. I don't know if that would 

18 happen, but that was a concern. so that recommendation 

19 was not accepted by the department. 

20 Q okay. so at some point somebody says to you, 

21 look, Dr. chandler, we have $8 million to divvy up, 

22 figure out some recommendations for divvying that up to 

23 increase the amounts; is that right? 

24 

25 

A 

Q 

Yes. 

okay. By the way, you were the head of DHS for 
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1 Policy of Research Proposals. Those were provided by 

2 child welfare services to me to review. 

20 

3 And then in my own research, I have additional 

4 articles and things that I found. But that's what they 

5 had said, review this, summarize the information, draft 

6 a proposal, and go out and talk to people about it, 

7 summarize the input from the group -- the groups, and 

8 get it all done before the legislature begins. 

9 Q okay. At some point, you decided that the 

10 existing rate of 529 was inadequate to meet basic needs 

11 of foster families; right? 

12 

13 

A 

Q 

Yes. 

And did you discuss that determination with the 

14 department? 

15 

16 

A 

Q 

No, I just submitted the report. 

okay. Did you get any pushback on whether the 

17 529 was adequate or inadequate? 

18 

19 

A 

Q 

No. 

At some point, you started looking at USDA 

20 urban west Figures? 

21 

22 

A 

Q 

Yes. 

And you understood that those figures did not 

23 take into account, except in sort of averaging Hawaii 

24 among all the Western states, the cost of living in 

25 Hawaii; correct? 
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1 

2 

A 

Q 

Yes. 

And did that raise some question 1n your mind 

3 as to whether the USDA urban west figures were 

4 appropriate for use in Hawaii? 

5 

6 

7 

A 

Q 

A 

Yes, yes. 

can you explain? 

well, because it's an average and because 

21 

8 Hawaii has a very high cost of living, we at one point 

9 put in the idea, as is done in washington, D.C., that 

10 maybe there should be some cost of living adjustment. 

11 And so we -- one of the reports we put in, that 

12 this is what the cost of living adjustment is usually 

13 like. And again, as a policy person, I wasn't 

14 recommending that they tag it as an 1ncrease annually 

15 because the legislature doesn't usually like that. 

16 But it was raised as a concern that it's a very 

17 high cost of living state. Electricity is the highest 

18 in the country. Rents are very, very high. It's a 

19 very expensive place to live. 

20 so certainly, the department was interested in 

21 increasing the rates. And other states had done that. 

22 I guess every state had done that by 2009, at least. 

23 Q when you suggested the possibility of making 

24 adjustments based on the actual cost of living in 

25 Hawaii, what response did you get from the department? 
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22 

1 A well, I wasn't back and forth with the 

2 department. I was writing reports and getting feedback 

3 that, you know, take out the zero to two 

4 recommendation 

5 

6 

Q 

A 

Right. 

-- for instance, on the age bump; that that 

7 wasn't something that, I presume, the director wanted. 

8 And so they had said, you know, maybe they can 

9 get an adjustment by clothing allowance to handle the 

10 diapers, which they subsequently did. But I wasn't in 

11 negotiation back and forth about each recommendation. 

12 Q But at some point, you submitted a report that 

13 reflected the possibility of a cost of living increase. 

14 And what response did you get from the department? 

15 A It was just recommended that it not be in the 

16 next draft. 

17 

18 

19 

20 

Q 

A 

Q 

A 

Take that out, in other words? 

Yeah. Not that they weren't sensitive to it 

Right. 

-- but it wouldn't be an automatic. 

21 And no state does it, except for the District 

22 of columbia. 

23 

24 

25 

Q 

A 

Q 

Does it automatically? 

Does it automatically. 

Right. 
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42 

1 federal law or discuss it with anybody; 1s that right? 

2 

3 

A 

Q 

Yes. 

And this 1s something your graduate assistant 

4 found and put into the report; is that right? 

5 

6 

A 

Q 

I think so. 

Now, let's turn to page 10. The first 

7 paragraph describes Tables 1 to 3 as reflecting a 

8 benchmark of 95 percent of the 2011 USDA report on the 

9 expenditures on children by families. 

10 Why were you using the 2011? 

11 

12 

13 

14 

A 

Q 

A 

Q 

That was the data the department had provided. 

was there 2012 data available or do you know? 

I don't know. 

okay. And 95 percent was chosen because it fit 

15 the budget; 1s that right? 

16 MS. KALAMA: objection. Lack of foundation. 

17 BY MR. ALSTON: 

18 

19 

Q 

A 

If you know. 

I think, and I cannot really remember this, we 

20 were looking at 90, 95 and a hundred. And in other 

21 drafts, we had submitted that. But this one seemed to 

22 be what they believed they could get. 

23 Q so the 95 percent and the 2011 data was what 

24 the department wanted you to use? 

25 A It got to the number. 
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1 

2 

CERTIFICATE 

50 

I, ADRIANNE HO, C.S.R., 1n and for the State of 
3 Hawaii, do hereby certify: 

4 That on Friday, June 5, 2015, at 10:30 a.m., 
appeared before me SUSAN M. CHANDLER, Ph.D., the 

5 witness whose testimony is contained herein; that, 
prior to being examined, the witness was by me duly 

6 sworn or affirmed, pursuant to Act 110 of the 2010 
session of the Hawaii State Legislature; that the 

7 proceedings were taken down by me in computerized 
machine shorthand and were thereafter reduced to print 

8 under my supervision; that the foregoing represents, to 
the best of my ability, a true and correct transcript 

9 of the proceedings had in the foregoing matter. 

10 That pursuant to Rule 30(e) of the Hawaii Rules 
of civil Procedure, a request for an opportunity to 

11 review and make changes to this transcript: 

12 

13 

XXX was made by the deponent or 
a party (and/or their attorney) prior 
to the completion of the proceedings. 

14 I further certify that I am not counsel for any 
of the parties hereto, nor in any way interested in the 

15 outcome of the cause named in the caption. 

16 This 48-page Deposition of SUSAN M. CHANDLER, 
Ph.D., dated June 5, 2015, was subscribed and sworn to 

17 before me this 21st day of June, 2015, in the First 
circuit of the State of Hawaii, by Adrianne Ho. 

18 

19 

20 

21 

22 

23 

24 

25 

Adrianne Ho, CSR 388 
state of Hawaii 
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Principal: 
$AutoSpell: 
$FILE: 
$FILE: 

CN=Barbara Yamashita/O=DHS 
1 

OriginalModTime: 01/12/2014 01:43:54 PM 
InetSendTo: 
InetCopyTo: 
Inet.BlindCopyTo: 
$StorageTo: 2 
$StorageCc: 2 
$0rig: BBBDA4F26335B4270A257C5E00817AA9 
MIMEMailHeaderCharset: 2031619 
Logo: stdNotesLtrO 
useApplet: True 
DefaultMailSaveOptions: 1 
tmpimp: 
SendTo: lnakao®dhs.hawaii.gov 
CopyTo: s.fernandez®capitol.hawaii.gov 
Subject: Foster Care Board Payment 
MIME Version: 1.0 
$KeepSent: 88BDA4F26335B4270A257C5E00817AA9 
$Mailer: Lotus Notes Release 7.0.2 September 26, 2006 
$MessageiD: <0FBBBDA4F2.6335B427-0NOA257C5E.00817AA9-
0A257C5E.008261EA®LocalDomain> 
From: CN=Barbara Yamashita/O=DHS 
INetFrom: BYamashita®dhs.hawaii.gov 
PostedDate: 01/12/2014 01:43:52 PM 
$MIMETrack: S/MIME Sign by Notes Client on Barbara Yamashita/DHS{Release 
7.0.2ISeptember 26, 2006) at 01/12/2014 01:44:07 PM,Serialize by Notes Client on 
Barbara Yamashita/DHS(Release 7.0.2ISeptember 26, 2006) at 01/12/2014 01:44:07 
PM,Serialize complete at 01/12/2014 01:44:07 PM,S/MIME Sign failed at Ol/12/2014 
01:44:07 PM: The cryptographic key was not found,MIME-CD by Notes Client on Lisa 
Nakao/SSD/DHS(Release 8.5.2IAugust 10, 2010) at 01/12/2015 03:30:05 PM,MIME-CD 
complete at 01/12/2015 03:30:05 PM 
Encrypt: 0 
RoutingState: 
$UpdatedBy: CN=Barbara Yamashita/O=DHS,CN=DHSNOTES1A/O=DHS 
Categories: 
$Revisions: 01/12/2014 01:43:55 PM 
RouteServers: CN=DHSNOTES1A/O=DHS 
RouteTimes: 01/12/2014 01:43:54 PM-01/12/2014 01:43:55 PM 
DeliveredDate: 01/12/2014 01:43:55 PM 
$RespondedTo: 1 
$PaperColor: 1 

Body: Hi Lisa: I edited the report--the most recent and the one you may want 
to 
work from is the one that FC rate report 3 with methodology--1 12 14. The 
other report is an earlier version with the track changes in case I took 
out too much--- We need to change the tables to 2011 and only up to the 
$8.5 M request to the legislature in this budget. Thank you so much!! 

Susan: I know that Lisa is having difficulty with her computer and 
formatting and has had to hand calculate all the numbers (as opposed to 
counting on a formula) Would you please help her double check the 
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numbers--it is important that we are accurate and second eyes and 
calculations always help this. Thank you. 

Also feel free to edit the document . Our secretaries can help format and 
make "fit for public". I already see typos and spelling corrections 
needed and will go thru that again ... and again. 

I cannot tell you how much I appreciate your work on the methodology and 
development of these tables! Thanks much. 

Barbara Yamashita, DHS 
1390 Miller Street 
Honolulu, Hr 96813 
Phone 808 586-4999 
Facsimile: 808 586-4890 

NOTICE: This information and attachments are intended only for the use of 
the individual or entity to which it is addressed, and may contain 
information that is privileged and/or confidential. If the reader of this 
message is not the intended recipient, any dissemination, distribution or 
copying of this communication is strictly prohibited and may be punishable 
under state and federal law. If you have received this communication 
and/or attachments in error, please notify the sender via email 
immediately and destroy all electronic and paper copies. - foster care 
rate report 3 with methodology LN BY 1 12 14.doc - _foster care rate 
report 2 with methodology LN BY 1 11 14.doc 
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0A257C5E.008261EA®Loca1Domain> 
$0rig: AOCE77B33843D8A40A257C60000CCFEA 
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MIME Version: 1.0 
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$Mailer: Lotus Notes Release 7.0.2 September 26, 2006 
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OA257C60.000E2D63®Loca1Domain> 
INetFrom: LNakao®dhs.hawaii.gov 
PostedDate: 01/13/2014 04:35:19 PM 
Recipients: <S.fernandez®capitol.hawaii.gov> 
MailOptions: 0 
SaveOptions: 1 
$AltNameLanguqgeTags: 
$StorageCc: 2,1 
$StorageTo: 
$StorageBcc: 
InetCopyTo: .,PMcManaman®dhs.hawaii.gov 
InetSendTo: BYamashita®dhs.hawaii.gov 
AltCopyTo: 
InetBlindCopyTo: 
InheritedReplyTo: 
InheritedFrom: CN=Barbara Yamashita/O=DHS 
InheritedAltFrom: CN=Barbara Yamashita/O=DHS 
InheritedFromDomain: 
From: CN=Lisa Nakao/OU=SSD/O=DHS 
AltFrom: CN=Lisa Nakao/OU=SSD/O=DHS 
Logo: StdNotesLtr29 
DefaultMailSaveOptions: 1 
Query_String: 
Principal: CN=Lisa Nakao/OU=SSD/O=DHS 
tmpimp: 
Sign: 
Encrypt: 
SendTo: CN=Barbara Yamashita/O=DHS 
CopyTo: s.fernandez®capitol.hawaii.gov,CN=Patricia McManaman/O=DHS®DHS 
BlindCopyTo: 
Subject: Re: Foster Care Board Payment 
EnterSendTo: CN=Barbara Yamashita/O=DHS 
EnterCopyTo: s.fernandez®capitol.hawaii.gov,CN=Patricia McManaman/O=DHS 
EnterBlindCopyTo: 
$RFSaveinfo: 88BDA4F26335B4270A257C5E00817AA9 
$UpdatedBy: CN=Lisa Nakao/OU=SSD/O=DHS 
$RespondedTo: 2 
~Revisions: 01/13/2014 04:35:20 PM 

Body: Hi Barbara! 

Attached .is the report with the 2011 USDA numbers inserted as well as my 
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comments (filename: foster care report 3 with methodology LN 01-13-14 BY 1 
12 14.doc). I put the date of my edit on the name so we can differentiate 
if you make more edits on your date after your initials so as to not 
confuse anyone of the different versions. 

SUSAN- while I checked all the numbers and I think it is all calculating 
okay. Could you recheck for me as well? Two sets of eyes are better than 
one. 

I also attached my word and excel set of tables that I used for the 
different options and the report for you to see. The attached excel 
worksheet options calculates correctly because I basically force-fed the 
"net amt increase" values to ensure that excel was calculating the costs 
correctly. I still think the differences in the total costs may be a 
rounding issue. 

Hope this is okay. 

Lisa 

Lisa Nakao, Planner 
Hawaii State Dept. of Human Services 
1390 Miller Street 
Honolulu, Hawaii 96813 
Phone: 586-5125 
E-Mail: lnakao®dhs.hawaii.gov 

Barbara Yamashita/DHS 
01/12/2014 01:43 PM 

To 
lnakao®dhs.hawaii.gov 
cc 
s.fernandez®capitol.hawaii.gov 
Subject 
Foster Care Board Payment 
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Hi Lisa: I edited the report--the most recent and the one you may want to · 
work from is the one that FC rate report 3 with methodology--1 12 14. The 
other report is an earlier version with the track changes in case I took 
out too much--- We need to change the tables to 2011 and only up to the 
$8.5 M request to the legislature in this. budget. Thank you so much!! 

Susan: I know that Lisa is having difficulty with her computer and 
formatting and has had to hand calculate all the numbers (as opposed to 
counting on a formula) Would you please help her double check the 
numbers--it is important .that we are accurate and second eyes and 
calculations always help this . . Thank you. 

Also feel free to edit the document . Our secretaries can help format and 
make "fit for public". I already see typos and spelling corrections 
needed and will go thru that again ... and again. 

I cannot tell you how much I appreciate your work on the methodology and 
development of these tables! Thanks much. 

Barbara Yamashita, DHS 
1390 Miller Street 
Honolulu, HI 96813 
Phone 808 586-4999 
Facsimile: 808 586-4890 

NOTICE: This information and attachments are intended only for the use of 
the individual or entity to which it is addressed, and may contain 
information that is privileged and/or confidential. If the reader of this 
message is not the intended recipient, any dissemination, distribution or 
copying of this communication is strictly prohibited and may be punishable 
under state and federal law. If you have received this communication 
and/or attachments in error, please notify the sender via email 
immediately and destroy all electronic and paper copies. 

NOTICE: This information and attachments are intended only for the use of 
the individual or entity to which it is addressed, and may contain 
information that is privileged and/or confidential. If the reader of this 
message is not the intended recipient, any dissemination, distribution or 
copying of this communication is strictly prohibited and may be punishable 
under state and federal law. If you have received this communication 
and/or attachments in error, please notify the sender via email 
immediately and destroy all electronic and paper copies. 

Case 1:13-cv-00663-LEK-KSC   Document 146-21   Filed 08/07/15   Page 5 of 5     PageID #:
 2184



SOH 03968EXHIBIT 20

Case 1:13-cv-00663-LEK-KSC   Document 146-22   Filed 08/07/15   Page 1 of 21     PageID
 #: 2185



SOH 03969

Case 1:13-cv-00663-LEK-KSC   Document 146-22   Filed 08/07/15   Page 2 of 21     PageID
 #: 2186



SOH 03970

Case 1:13-cv-00663-LEK-KSC   Document 146-22   Filed 08/07/15   Page 3 of 21     PageID
 #: 2187



SOH 03971

Case 1:13-cv-00663-LEK-KSC   Document 146-22   Filed 08/07/15   Page 4 of 21     PageID
 #: 2188



SOH 03972

Case 1:13-cv-00663-LEK-KSC   Document 146-22   Filed 08/07/15   Page 5 of 21     PageID
 #: 2189



SOH 03973

Case 1:13-cv-00663-LEK-KSC   Document 146-22   Filed 08/07/15   Page 6 of 21     PageID
 #: 2190



SOH 03974

Case 1:13-cv-00663-LEK-KSC   Document 146-22   Filed 08/07/15   Page 7 of 21     PageID
 #: 2191



SOH 03975

Case 1:13-cv-00663-LEK-KSC   Document 146-22   Filed 08/07/15   Page 8 of 21     PageID
 #: 2192



SOH 03976

Case 1:13-cv-00663-LEK-KSC   Document 146-22   Filed 08/07/15   Page 9 of 21     PageID
 #: 2193



SOH 03977

Case 1:13-cv-00663-LEK-KSC   Document 146-22   Filed 08/07/15   Page 10 of 21     PageID
 #: 2194



SOH 03978

Case 1:13-cv-00663-LEK-KSC   Document 146-22   Filed 08/07/15   Page 11 of 21     PageID
 #: 2195



SOH 03979

Case 1:13-cv-00663-LEK-KSC   Document 146-22   Filed 08/07/15   Page 12 of 21     PageID
 #: 2196



SOH 03980

Case 1:13-cv-00663-LEK-KSC   Document 146-22   Filed 08/07/15   Page 13 of 21     PageID
 #: 2197



SOH 03981

Case 1:13-cv-00663-LEK-KSC   Document 146-22   Filed 08/07/15   Page 14 of 21     PageID
 #: 2198



SOH 03982

Case 1:13-cv-00663-LEK-KSC   Document 146-22   Filed 08/07/15   Page 15 of 21     PageID
 #: 2199



SOH 03983

Case 1:13-cv-00663-LEK-KSC   Document 146-22   Filed 08/07/15   Page 16 of 21     PageID
 #: 2200



SOH 03984

Case 1:13-cv-00663-LEK-KSC   Document 146-22   Filed 08/07/15   Page 17 of 21     PageID
 #: 2201



SOH 03985

Case 1:13-cv-00663-LEK-KSC   Document 146-22   Filed 08/07/15   Page 18 of 21     PageID
 #: 2202



SOH 03986

Case 1:13-cv-00663-LEK-KSC   Document 146-22   Filed 08/07/15   Page 19 of 21     PageID
 #: 2203



SOH 03987

Case 1:13-cv-00663-LEK-KSC   Document 146-22   Filed 08/07/15   Page 20 of 21     PageID
 #: 2204



SOH 03988

Case 1:13-cv-00663-LEK-KSC   Document 146-22   Filed 08/07/15   Page 21 of 21     PageID
 #: 2205



Table 14.02-- REGIONAL PRICE PARITIES (RPPs), ALL ITEMS, BY STATE, 
AND FOR HAWAII, BY COMPONENT:  2008 TO 2012

[RPPs measure differences in price levels of goods and services across states for a given year 
and are expressed as percentage of the national price level set to 100.0]

State 2008 2009 2010 2011 2012

  Hawaii
    All items 117.1     115.8     115.8     116.8     117.2     
      Goods 106.1     106.8     107.2     107.1     107.5     
      Services:  rents 159.3     155.0     150.4     156.9     159.0     
      Services:  other 109.3     106.6     104.2     104.4     104.2     

  Alabama 90.6     90.7     90.9     87.7     88.1     
  Alaska 106.1     106.2     104.7     105.9     107.1     
  Arizona 100.4     99.7     98.6     98.4     98.1     
  Arkansas 89.5     89.1     89.8     87.6     87.6     
  California 110.7     110.6     111.1     113.4     112.9     
  Colorado 99.6     100.3     100.2     101.3     101.6     
  Connecticut 111.2     110.9     110.0     109.4     109.4     
  Delaware 104.0     104.5     103.6     102.4     102.3     
  District of Columbia 112.1     112.4     114.0     118.0     118.2     
  Florida 100.1     99.6     98.8     99.2     98.8     
  Georgia 94.5     94.2     93.8     92.1     92.0     
  Hawaii 117.1     115.8     115.8     116.8     117.2     
  Idaho 94.2     93.9     92.7     93.4     93.6     
  Illinois 100.2     100.6     100.6     100.9     100.6     
  Indiana 92.1     92.4     92.1     91.5     91.1     
  Iowa 89.3     89.3     89.6     89.5     89.5     
  Kansas 90.5     90.7     91.1     90.0     89.9     
  Kentucky 89.7     89.8     89.7     88.7     88.8     
  Louisiana 92.8     92.7     92.7     91.0     91.4     
  Maine 98.0     98.0     96.5     97.5     98.3     
  Maryland 110.4     111.5     111.2     111.5     111.3     
  Massachusetts 108.0     107.4     107.2     108.1     107.2     
  Michigan 95.8     95.6     95.3     94.5     94.4     
  Minnesota 96.5     96.9     96.2     97.1     97.5     
  Mississippi 89.4     88.7     88.9     86.9     86.4     
  Missouri 88.8     88.9     89.4     88.4     88.1     
  Montana 94.9     94.1     93.7     94.2     94.2     
  Nebraska 89.8     90.0     90.4     89.8     90.1     
  Nevada 100.3     100.4     99.6     99.4     98.2     
  New Hampshire 106.6     105.8     105.9     105.7     106.2     
  New Jersey 112.7     113.3     114.1     114.1     114.1     
  New Mexico 94.2     94.2     94.6     95.1     94.8     
  New York 114.4     114.2     114.4     115.5     115.4     
  North Carolina 92.6     92.7     92.3     91.5     91.6     
  North Dakota 88.0     87.9     88.5     89.3     90.4     

       Continued on next page.

     The State of Hawaii Data Book 2013       http://dbedt.hawaii.gov/
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Table 14.02-- REGIONAL PRICE PARITIES, ALL ITEMS, BY STATE, 
AND FOR HAWAII, BY COMPONENT:  2008 TO 2012

State 2008 2009 2010 2011 2012

  Ohio 91.0     90.4     90.7     89.5     89.2     
  Oklahoma 90.7     90.9     91.1     89.6     89.9     
  Oregon 97.3     97.9     97.6     98.7     98.8     
  Pennsylvania 98.4     98.3     98.6     98.6     98.7     
  Rhode Island 100.8     100.7     99.9     99.5     98.7     
  South Carolina 91.8     92.5     92.0     90.7     90.7     
  South Dakota 87.6     86.5     87.7     86.8     88.2     
  Tennessee 91.3     91.5     91.2     90.3     90.7     
  Texas 97.3     97.2     97.0     96.4     96.5     
  Utah 96.2     96.8     96.1     96.9     96.8     
  Vermont 100.3     100.3     99.1     100.1     100.9     
  Virginia 102.0     102.7     102.5     103.1     103.2     
  Washington 102.3     102.7     102.0     102.9     103.2     
  West Virginia 89.0     89.5     90.1     88.6     88.6     
  Wisconsin 92.8     92.6     92.4     93.0     92.9     
  Wyoming 95.6     95.6     95.5     96.9     96.4     

 

     Source:  U.S. Bureau of Economic Analysis, State Real Personal Income (April 24, 2014)
<http://www.bea.gov/iTable/iTable.cfm?ReqID=70&step=1> accessed April 24, 2014.

     The State of Hawaii Data Book 2013       http://dbedt.hawaii.gov/
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IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF HAWAI`I 

CERTIFICATE OF SERVICE 

I hereby certify that, on the date and by the method of service noted below, a 

true and correct copy of the foregoing document was served on the following at 

their last known address: 

Served Electronically through CM/ECF on August 7, 2015:

Caron M. Inagaki, Esq.:   caron.m.inagaki@hawaii.gov 
Donna H. Kalama , Esq.:   donna.h.kalama@hawaii.gov 
Dana A. Barbata, Esq.:   dana.a.barbata@hawaii.gov 

PATRICIA SHEEHEY, PATRICK 
SHEEHEY, RAYNETTE AH CHONG, 
individually and on behalf of the class 
of licensed foster care providers residing 
in the state of Hawai`i; 

Plaintiffs,
vs.

RACHAEL WONG, in her official 
capacity as the Director of the Hawai`i 
Department of Human Services, 

Defendant.

Case No. CV13-00663 LEK-KSC 

CERTIFICATE OF SERVICE 
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Dated:  August 7, 2015 Respectfully submitted, 

By: /s/ Claire Wong Black   
VICTOR GEMINIANI 
GAVIN THORNTON 
PAUL ALSTON 
J. BLAINE ROGERS 
CLAIRE WONG BLACK 
ALAN COPE JOHNSTON 
JOSEPH K. KANADA 

Attorneys for Plaintiffs
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LAURIE CHANG - Activity in Case 1:13-cv-00663-LEK-KSC Ah Chong v.
McManaman Concise Statement of Facts
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